
'anuary 11 , 1 9 8 9 L B 1-6 , 8 - 1 7 , 3 3 , 3 4, 330 - 3 4 0

LB 34.

I n i t i a l .

P RESIDENT: LB 33 adv a n c e s . L B 34 , p l e a s e .

CLERK: L B 3 4 , Mr . Pr e si d e n t , o f f e red b y S e n a to r L a b edz as Chai r
o f t h e Bo a r d . (Read title.) Introduced on January 5, r efe r r e d
directly to General File.

PRESIDENT: Senator Peterson, please.

SENATOR PETERSON: Mr. President, LB 34, the final revisor's
bill, makes numerous internal changesrelating to the Game and
Parks Commiss i on . I ask t h a t t h i s b i l l b e a d v a n ced t o E & R

PRESIDENT: You ' v e he a r d t h e explanation. The question is the
advancement of the bill. All those in favor please v ote a ye ,
opposed na y . Lad i e s and gen t l em en , I n eed a l i t t l e h e l p ,
please. Thank you. Record, Mr. Clerk, please.

CLERK: 27 aye s , 0 n ay s , M r . Pr e s i d e n t , on the a dvancement of

PRESIDENT: LB 34 i s ad v anc e d t o E & R I n i t i al . Mr. C l e r k , d o

CLERK: Mr . Pr e s i d en t , ye s , thank you. Mr. President, before I
proceed to d o that, two announcements, the Education Committee
has selected Senator Dierks as Vice-Chair and Ge neral Aff a i r s
Committee has selected Senator Hartnett as Vice-Chair. Signed
by Senator Withem and Smith respectively.

(Read by title for the first time LBs 330-340. S ee pages 1 7 9 - 8 1
o f t h e L e g i sl at i v e Jo u r n a l .

Mr. President, other items for the record. Your Com mittee on
Enrollment and R eview respectfully reports they havec aref u l l y
examined and reviewed LB 1 and recommend that same be placed on
Select File; LB 2, Select File; LB 3, Select File; LB 4, Select
File; LB 5, Select File; LB 6, Selec t Fi l e ; LB 8 , Select File;
LB 9 , Se l ec t F i l e ; LB 10, Select F ile with E & R amendments
att ached ; L B 1 1 , Se l e c t Fi l e ; LB 12 , Selec t Fi l e ; LB 13 , Select
Fi le ; LB 14 , Sel ec t File; LB 15, Select File with E & R
amendments attached; LB 16, Select File; and LB 17, Select File.
(See pages 181-83 of the Legislative Journal.) That ' s a l l that
I have at this time, Mr. President.

you want t o r ead i n a f ew m o r e bi l l s?
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January 12 , 19 8 9 LB 54 , 1 11 , 209 , 268 , 2 71 , 325 , 3 35
389-408

raised, please stay in your seats.

CLERK: 20 aye s , 21 n ay s , Nr . Pr e s i den t , on the motion to
r ere f e r .

SPEAKER BARRETT: Moti on fa ils. T he call is raise d
Mr. Clerk, continue with the introduction o f b i l l s .

CLERK: Nr. President, I might announce that the Reference
Committee, the Reference Committee w i ll meet in the Sena te
Lounge for ref erring of bills now; Reference Co,~mittee in he
S enate Lounge n o w .

Nr. Pz . s i d e n t , n e w b i l l s . (Read LBs 389-406 for the first time
by title. See pages 206-209 of the Legislative Journal.)

SPEAKER BARRETT: Th e body wall stand at eas e while the
Referencing Committee handles some more bills.

EASE

CLERK: Mr. President, new bills. ( Read LBs 40 7- 4 0 8 f or t he
first time by title. See page 210 of the Legislative Journal.)

Mr. P r e s i d e n t , i n ad d i t i on to those items, I have a notice of
hearing from the Gov ernment Committee, t hat is offered b y
Senator Baack as Cha ir . Nr. Pr esident, I h a v e r ec e i v e d a
reference report referring LBs 324 through 373.

Mr. President, xn addition to those items, announcement that the
Appropriations Committee....

Nr. President. some unan imous consen t r equ es t s , Sen at o r
Schel l p epe r wou l d l i ke t o add h i s n am e t o ,B 209; S e n a t o r Rod
Johnson and Senator Norrissey would lake to a ad their names t o
LB 325 ; Sena t o r Den ni s By ar s to LB 111; Senator Haberman to
L B 268, a n d S e n a t o r H a b e r man t o L B 27 1 s we l l , an d Senator
Haberman t o L B 3 35 .

SPEAKER BARRETT: I f t he r e are no objections, so be it.

CLERK: Nr . Pr e s i d en t , I have a motion filed with respect to the
investigating committee formed to review the Franklin Credit
Union s i t ua t i o n. Th at mot i on wi l l be l ai d o ve r , N r. P r e s > d en t .
It involves the s u spension of therules. Those will be laid
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F ebruary 24 , 19 8 9 LB 155, 2 1 8 , 25 0A , 3 2 9 , 3 3 0 , 3 3 5, 346
4 37, 449A, 4 78 , 5 0 4 , 8 0 9

bill, Mr. President.

SPEAKER BARRETT: LB 1 55 i s ad v anc e d . Nessages on t h e
Presiden t ' s d e s k , N r . Cl e r k ?

ASSISTANT CLERK: First of all, Nr. President,a reminder that
the Urban Affairs Committee is having a short Exec Sessionat
one o ' c l oc k i n t he Sen a t o r ' s Loung e . T hat ' s from S en a t o r
Hartnett. Revenue Committee, whose Chairperson is Senator Hall,
refers LB 346 to General File; LB 437 to General File; LB 329 to
General File witt: committee amendments; and LB 504, indefinitely
postponed. (See pages 877-78 of the Legislative Journal.)

New A b i l l s . (LB 449A and LB 250A read by title for the first
time. See page 878 of the Legislative Journal.)

A series of name additions. S erato r B e r n a r d -" ' eve n s t o LB 2 18
and LB 33 0 ; Sen at o r Lindsay t o LB 4 78 ; Senator Hartnett to
L B 335 ; S e n a t o r s Pet er so n , R o g e r s and Beyer t o LB 809 . That ' s
all that I have, Mr President.

SPEAKER BARRETT: T hank y ou . Sen at o r Sch i m e k , would you ca r e t o
adjourn us until Nonday.

SENATOP, SCHINEK: Nr. Speaker, I move we adjourn until Monday,
February 2 7 t h , at n i ne o ' clock .

SPEAKER BARRETT: Thank you. You' ve heard the motion. T hose i n
f avor s a y a y e. Opp o s ed n o . Ayes have it, motion carried, we
a re ad j o u r n e d .

P roofed b y :
Maril y Zan
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F ebruary 2 7 , 198 9 L B 257, 3 3 5 , 33 6 , 4 3 6, 4 9 7, 53 2 , 54 0
6 54, 6 70 , 70 5 , 8 00 , 809

Nr. C l er k .

Nr. I ' re s i d en t .

Nr. P r e s i d e n t .

Nr. P r e s i d e n t .

SPEAKER BARRETT: Th a n k you . You' ve h e ar d t h e c los i n g and t h e
question is t he adv ancement of LB 336. Those i n f avo r p l e a se
v ote a ye , o p p o sed n a y . Voting cn the advancement of t he b i l l .
Have you all voted? Record, please.

CLERK: 2 , ay es , 0 n ays on the adv ancement o f 336 ,

SPEAKER B ARRETT : LB 336 i s ad v ance d . For t h e r ec or d ,

CLERK: Mr . Pr e s i d en t , I have notice of hearing, appointment,
gubernatorial conferee hearing by the General Affairs Committee,

Senator Pirsch has amendments to be printed t o LB 257 . (See
page 886 of the Legislative Journal.)

Urban Affairs Committee whose Chair xs Senator Hartnett reports
LB 670 is indefinitely p ostponed and LB 80 0 as i nde f i n i t e l y
postponed . ( See page 8 8 6 o f t he Leg i s l a t i v e Jou r n a l . )

Mr. President, Senators Goodr i c h , Ne l son and L owel l J ohn s o n
would 1'ke to add their name to LB 809 as cc-introducer. (See
page 887 of the Legislative Journal.) T hat ' s all that I have,

SPEAKER BARRETT: T ha nk y ou . Senator Hall, would you c ar e t o
adjour n u s un t i l t omo r r ow m o r n in g , p l e a se .

SENATOR HALL : Nr . Pr e s i d en t , I wou l d . . . as so on as we d r op t h e s e
o n t h e Cl er k ' s d e sk , is that possible? ( laugh t e r ) My
committee, what can I say? W e c ou l d r ead t ho se i n I .

. .

SPEAKER B A RRETT:
Mr. C l er k ?

Any m e s s a ge s on t h e Pres i d e n t ' s de s k ,

CLERK: Mr . Pr e s i d en t , I have som e lat e messages t h a t h av e
arrived. Your Committee on Revenue r e p o r t s LB 705 t o Gene r a l
File with amendments, LB 540 Gen e r a l Fi l e with amendments,
LB 497 indefinitely postponed, LB 532 indefinitely postponed,
L B 436 i nd e f i n i t e l y po s t pon e d , LB 654 indefinitely postponed,
and LB 3 3 5 t o Ge n e r a l File with amendments a t t a c h e d . (See
p ages 88 7 -9 1 o f t h e Legislative Journal.) T hat ' s a l l t h a t I
h ave, N r . Pr e s i d en t .
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M arch 9, 1 9 89 L B 54, 78 , 8 4 , 1 3 7 , 2 8 7 , 3 3 5 , 4 3 8
611
LR 51

I

Committee.

Priority bill designation. Senator Lamb has selected LB 84;
Senator Beyer, LB 78 ; Senator Haberman, as Chair of Retirement,
L B 137 a n d LB 2 8 7 ; Sen a t o r Korshoj, I.B 335; Senator Moore,
LB 611; a l l of tho s e des ignat ing p r i o r i = y b i l l s .

Mr. President, new resolution, L R 51 by Sena t o r Mc F a r l a n d .
(Read brief description of LR 51 as :ound on page 1045 of the
Legislative Journal.) That will be r eferred to R e f e r e nce

Mr. President, your Committee o n Educat io n w h o se Chair i s
Senator Withem, to whom was referred LB 438, instructs me to
report the same back to the Legislature with the recommendation
that it be advanced to General File.

Mr. President, Natural Resources Committee wil l have an
Executive Session today in Room 1517 at one-thirty. Natural
Resources, one-thirty in Room 1517.

SPEAKER BARRETT: T h ank y ou . Proceeding next ta General F ile ,
priority bills. Mr. Clerk.

C LERK: Mr . Pre si d e n t , L B 5 4 i s sch ed u l e d for debate this
morning. It was a bill introduced by Senator Weihing. (Read
title.) The bill was introduced on January 5. I t was r e f e r r e d
to the Agriculture Committee. The bill was advanced to General
File. I do have committee amendments pending by the Agriculture

S PEAKER BARRETT: Tha n k y o u . ( Gavel. ) The h o use wi l l co me t o
order, please. Committee amendments to LB 54, Senator Johnson.

SENATOR R. JOHNSON: Mr. Speaker and memoers, as the Cl e rk has
already i dent i f i ed , this bil l requires f ood se r vi c e
establishments to post the type of cooking oils they u se in
preparation of t he food s erved in that establishment. The
committee made actually two changes to tie bill, one is t h e more
technical aspect of the committee amendments, simply changing
the terminology in the bill as it relates to cholesterol content
and c h anging t hat to percent of sa" urated f at . The m o r e
substantial committee change would go ahead and have the penalty
section amended so that when a food establishment fails to post
a sign as to w hat type of cooking oils are being used, the
Department of Agriculture, which administrates t he P u r e Foo d

Coinmittee, Mr . P res i d e n t .
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Narch 16, 1989 L B 89, 222 , 3 3 5 , 3 4 0A, 3 6 1
LR 57

PRESIDENT: The ho use is under call. Will you please record
your presence. Those not in the Chamber, please return t o t he
Chamber so that we may continue. Please look up to see if your
l ight i s o n . Pl e a s e c heck i n . S enator Ashford , S e nato r Baa c k ,
S enator C h ambers , Sen a t o r G oodrich, Se n a t o r Labedz, Senator
Hannibal, Senator Schmit, Senator Peterson, Senator Rod Johnson.
Please return to your seats so that we can s e e w ho i s he r e .
(Gavel.) Please return to your seats. We' re still looking for
Senator Goodrich, Senator Chambers, S enator La b edz , Sen a t o r
Peterson. A r< que s t ha s be en made for a roll call vote in
reverse order, but we' ll wait for a moment til'. some of the
others g e t her e . We ' r e still looking for Senator Goodrich,
Senator Labedz and Senator Chambers. Senator Chambers is the
only one not here that is not excused. The question, ladies and
gentlemen, for those who were not here, is the adoption of the
first part of S enator Noore's amendment. All those i n
favor...we' ll be voting and w e' re going t o h a v e a . . . i n f a v o r
voting aye and nay, but we' re having a roll call vote in reverse
order . Nr . Cl er k .

CLERK: (Roll call vote taken. See pages 1178-79 of t he
legislative Journal.) 2 5 ayes , 18 nay s , Nr . Pr e si d e n t , on
adoption of the amendment.

PRESIDENT: The first part of the amendment is adopted. We' ll
t ake up the second par t . Senator Moore, did you wish to discuss
that any further on the Section 10?

SENATOR NOORE: No , not right no w . You go a h ead and move
it...move the adoption of the second part.

PRESIDENT: Nr. Clerk, did you wish to read s omething i n ? The

CLERK: Nr . P resi de n t , I do , t h a n k y ou . I hav e a new A bi l l ,
LB 340A by Senator Chambers. (Read by title for the first time.
See page 1179 of the Legislative J ournal ) Ne w r e sol ut i o n ,
LR 57 by Senat o r Wehrbein . (Read brief description of
resolution. See pages 1179-80 of the Legislative Journal.)

Amendments to be printed by Senator Landis t o L B 2 2 2 , Sena t o r
Landis to LB 361, Senator Labedz to LB 335. (See pages 1180-81
of the Legislative Journal.)

call is raised.
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M arch 21 , 1 9 8 9 LB 89, 2 2 4 , 25 0 , 335 , 37 1 , 8 1'

presume we are ready to vote on the a dvancement of t he bill .
Those i n f av or v ot e a ye , opposed n ay . Hav e you a l l vo t ed ?

care t o .do t he h ono r s ?

Please r e c o r d .

CLERK: 30 ayes , 2 n ays , Nr. President, on ado ption of t h e
motion to advance LB 371.

SPFAKER B A RRETT:
Pr s i d e n t ' s de sk .

CLERK: Mr. President, an announcement that R e venue Co mm ittee
wil l mee t i n ex e c u t i v e s e s s >on tomorrow at one - fifteen in
Room 1520; Revenue Committee tcmorrow, Room 1520 at one-fifteen.

Busin es s a n d Lab o r g i v es notice of confirmation h ear r ng , o r a
report on the confirmation hearing, I s h o u l d s ay .

A mendments to LB 8 9 by Se na t o r Ch am b e r s , LB 250 by Sen at o r
Schimek , L B 2 24 by Sena t o r NcFar l a n d , LB 3 35 Sen at o r H al l ,
LB 81 1 b y Se na t o r M cFar l a n d . ',See p ag es 1269 - 7 1 o f t h e
Legislative Journal ) That's all that I have, Nr. P r e s > d e n t .

SPEAKER BARRETT: T h an k y ou . Senato r Sc h e l l pep er , would y ou

SENATOR S CHELLPEPER: Sure would. I w ould move that we a djou r n
unt i l 9 : 00 a . m. , tomorrow morning, March 22.

SPEAKER BARRETT: You ' v e he ar d
tomorrow morning. Those in
Carr i e r we a r e ad j ou r n ed .

LB 3 7 1 i s ad v an c ed . Nessages on t h e

t he m o t ion to ad ]ou rn unt i I
f avo r s ay aye . Opp osed no .

n

Proofed b y :
L avera B e n i s c h e k
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M arch 28 , 1 9 8 9 L B 335, 4 3 7

for them. They are an excellent company, t hey a l w ay s h a v e b e e n .
They d o a g r e at j ob with the w ay tha t they operate their
business , . . .

SPEAKER BARRETT: Th i r t y s ec on d s .

S ENATOR McFARLAND: . . . and t h ey ' v e a lways b ee n g o o d . I don' t
think it would make effect upon them. But I think that for some
cc mpanies it mi ght. For some companies they would say, well
let's keep the jobs here, let's maintain the tax credits, l et' s
p rese rv e t ho s e j ob s . I d on' t t h i n k we should make the same
mistake. We' ve had a lot < f debate. We' ve only h a d t wo p eop l e
that have re ally ex pressed reservations a gainst t he b i l l ,
Senators Hannibal and Schmit. I admire th e m for e xpres s i n g
their views, t ha t 's their perfect right to do it. The v a s t
majority of senators who spoke o n t h i s b i l l , I t h i n k t he r e were
about ei ght or nine o f u s , a l l sp oke i n f avo r of it and the
reason is that the arguments for this bill a "e.

. .

SPEAKER BARRETT: T i me .

SENATOR McFARLAND: . ..in favor of it
t o vo t e acc or d i n g t o wha t J o bs f o r
you, but to vote on the merits o f t h e
d o you ' l l v o t e i n f av or o f i t . Thank
to advance t to Select File.

SPEAKER B ARRETT: Thank y ou . Sena t o r Mc F a r l and , would y o u l ak e
t o c h eck i n , p l ea se .

SENATOR McFARLAND: I ' d l i k e a roll call vote, Mr. Pres i d e n t .

SPEAKER BARRETT: Ro l l c al l vote ha s b een r eq u es t ed . The
question is the advancement o f LB 4 37 t o E & R I n i t i a l .
Mr. C l e r k , p r oc ee d .

CLERK: (Roll call vote t aken. See p ag e s 136 7 - 6 8 o f the
Legis l a t i v e Jou r na l . ) 16 ayes , 2 9 n ay s , Mr . Pres i d e n t .

SPEAKER B ARRETT: Motion f ai l s . The call is raised. Anyth i ng

And I w o u ld ask you not
Nebraska lobby dictates to
b i l l , and I t h i n k i f y ou
you v e r y m u ch . I ur g e you

for the record, Mr. Clerk?

CLERK: Not at this time, Mr. P r es r d e n t .

SPEAKER BARRETT: Thank y o u . Pr oc e e d t h en t o LB 335.
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Ma=eh 28, 1989 LB 335

Revenue Committee, Mr. President.

CI.ERK: Mr. President, 335 is a bill on General File. I t was a
bill originally introduced b y S e n a t o r s Rog e r s , Korshoj , and
Morrissey . (Read. ) The b i l l was i n t r o d u ced on Ja nuary 1 1 ,
referred to the Revenue Committee. T he b i l l was ad v an c e d to
General Fi l e . I do have committee amendments pending by the

SPEAKER BARRETT: Th a n k y o u. Revenue Committee Chairman Hall ,
on the committee amendments. (Gavel. )

SENATOR HALL: Thank you, Mr. President and members. As the
Clerk s t a t e d , L B 3 3 5 w as a bill that deals with the ot her
investment and growth act, this one being IB 270 that dealt with
the companies which were not large enough to qualify under 775
credits. This one is supported by business, so i t wi l l p r ob a b l y
be a lot easier for folks to vote for. The i ss ue i n LB 3 35
would be one of decreasing the necessary investment. I n o t h e r
words, if you remember the minimum requirement, the minimum
i nvestment that a company had to meet to receive the benefits
under 270 was t h a t of $ 100 , 0 0 0 .

SPEAKER BARRETT: (Gavel.) The house will please come to order.

SENATOR HALL: Th ank you , M r. P r e s i d e n t . . . .was t h at o f
$ 100,000 . Wh at LB 335 would do is dr op that threshold to
$75,000, so that smaller companies would be a b le t o t ak e
advantage o f t he credits that would be applicable through the
investment and the creation of two jobs. What the c ommittee
amendments do are approximately five different things. T hen I ' m
going to have an a mendment to the committee amendments to
clarify them. But first I want to run you through the committee
amendments . Th e committee amendments t ake a nd i n co r p o r a t e
LB 564, whi ch wa s a bill that was brought to t h e R evenue
Committee by Senator Ashford. I t d e a l s w i t h ba s i ca l l y t he same
issues or some of the same issues that were discussed in LB 270.
Probabl y t he b es t way for you to follow along is to just open
your bill books to either 335 or 564 and look at the committee
statement. There were five things that the committee amendments
did with regard to change. They' re simple to follow. The f i r st
ono was as brought to us by Senator Ashford in 564, was a c h ange
that clarified the fact that the investment, the $100,000,now
the 75 , 000 as pr ov i d e d i n 335 , would be new investment, that i t
had to b e mo ney that was,or investment that was new over and

Senator H a l l .
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above any investment that had taken place previous. So i t had
to be an i njection of new capital, so to speak, into the
business, and that the employees, the two employees that were
added ha d t o be n e w employees, It also clarifies secondly the
investment that...with regard to the credit, how the c redits
could be t ak en and it explains the order in which they are
taken. Now it's a very technical aspect there and it deals with
the unrefundable credits and excludes the c redits t hat wer e
awarded u n de r 7 75 from calculation into the 50 percent of the
tax liability. So it is a ve ry t echnical a spect of t he
amendment. Thirdly it provides that the c redits w ill be
distributed to the owner or owners of the business individually,
and they have to be taken against their income tax return. They
cannot be applied for a. ..with regard to a sales tax refund. In
other words, the b enefits a re d er i v e d t o t hose indiv i dua l
owners, they have to be taken on their income tax, they cannot
get a sales tax refund. Fourthly, the committee amendments
would provide that the investment, now follow this closely
because it is interesting how we treat some of the smaller
companies in r elation to the larger companies, as 437 would
have. Fourthly, provide that the investment and the employment,
if they are not maintained, if they are not maintained the state
would recapture one-third of the tax c redit s gr ant e d for t wo
years for a ma ximum recapture of two-thirds of the credits.
Okay? So in other words, if the small companies don't perform,
w e' re go in g tc g e t our m one y back , we' re going t o ge t our
credit s b a ck . LB 4 3 7 would have at least required that jobs be
maintained . Fi f t h l y , the amendments change the way that the
number of employees are counted. This is basically one of t he
p rincipal i ssues that has be e n addr ess ed t h r ou g h the
introduction of these two bills. There has been confus i on over
whether or not it was actually two employees or three that were
required. And if you look at the original d raft of L B 270 I
think that...and the interpretation of the department has taken
on it, it has not actually been to employees, it's b asical l y
through the ca lculation method they have taken. I t ' s amounted
to really three that have been required. We would change that
through the c ommittee amendments, but at this time I would ask
that the amendment to the committee amendments that I o f f e r
would be a d dressed because they deal with thisspecific issue,

CLERK: Senator, I have an amendment to the committee amendments
ahead of yours that is offered by Senator Labedz.

Mr. C l e r k .
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come back.

of the J o u rn a l .

S PEAKER BARRETT: Sena t o r L abedz. Sen at o r Labedz, fo r an
amendment to the committee amendments. The re is another
amendment on the desk. Proceed t o t h at on e , Nr. Cl e r k , we ' l l

CLERK: Nr . Pr esi d en t , Senator Hall would move to a mend t h e
committee amendments. Your amendment, Senator, is on page 1271

SENATOR HALL: Thank you, Nr. President and members. B asica l l y
all this does is clarify what the committee amendments attempted
to do. It was requested by the Department of Revenue so t h a t
t here w o u l d be a g ood understanding with regard t o t h i s
definition of employees and how they are treated. We strike the
issue that we had in the committee amendments that dealt with
the end of year employment. A nd what w e d o i s we m a k e s ure t h a t
the provision is not there for an employer to basically hire
someone, for example, on December 31 and take the credits that
are provided through the LB 270 act. So we clarify the issue of
what constitutes an employee, and it changes the issue with
regard to the hold harmless provision that we h ad i n co r p o r a t e d
in the commi .ee amendments that the department felt was not
defined well enough and that the issue o f ca l cu l at i ng t he tax
years f or 1987 and '88. They asked that this amendment be
adopted to the committee amendments for clarifying those two
issues. Wi th that, Nr. President, I would urge the adoption of
the amendment to the committee amendments.

S PEAKER BARRETT: T h a n k y o u . Discuss i o n o n t h e Hall amendment
to the committee amendment? S enator K o r s h o j , would yo u c a r e t o
d iscuss i t ? Th an k you . Senator Schmit, would y ou care
t o . . . . T h an k you . Senator Abboud waives off as well. Anyone
care t o sp e a k t o t he amendment to t h e committee amendments
offe re d by Sena t or Hall ? I f no t , Senator Hall, anything

SENATOR HALL: No, I just urge adoption of the amendment.

SPEAKER BARRETT: The q ues t i on i s t he adoption of th e Hall
amendment to the committee amendments to LB 335. Those i n f av o r
vote aye , o p posed nay . Record.

CIERK: 2 1 ayes, 0 nays on adoption of Senator Hall'samendment
to the committee amendments, Nr. President.

f ur t h e r ?
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SPEAKER BARRETT: The amendment is adopted.

CLERK: Nr. President, the next amendment I have is by Senator
L andis . Se na t o r L a n d i s would move to am end the committee
amendments by striking Section 4.

S PEAKER BARRETT: S e n ato r L a ndis , p l e a s e .

SENATOR L ANDIS : Thank you , Nr. Speaker, mem bers of the
L egislature . I f you ' ve got y our b i l l bo ok , l et ' s o p en r i g h t up
there to the c ommittee statement. You ' ll see t hat we ' r c
amending existing language, 77-27,190 and we' re c h anging some
provisions of the package of bills that passed two yearsago,
LB 270, under Senator Chizek's leadership. And f r a nkl y w e ' ve
established a principle today that we' re not going to change
t his package of b i l l s . Doesn't make any difference w hat w a s
intended, doesn't make any difference what the representations
were, the point is we passed these bills two years ago and we' re
not going to change them. Doesn't make a difference if there is
a good argument, doesn't make any difference what time has shown
us in the intervening occasions, w e' re go in g t o l i ve by t he
sword which is the language that we pa=sed two years ago, fair
enough. H e r e ' s s ome changes. If you won't give the ta xpayer,
to whom the tax burden gets transferred by giving these credits
away, if you won't help that person out, which is 98 percent of
your district, seems to me you can flip the coin on the other
side and say, hey, this is what you' re entitled to and no more.
Here i s som e l ang u age that is going to get changed from this
package of bills, and I read very clearly the results of the
last vote and we' re not going to change language. We' re going
t o l i v e b y t h i s p a c kage o f b i l l s . I s imply ask fo r t he bo d y to
stand by the principle. I think it's enunciated today that
unintended consequences will not be redressed b y t h i s bo d y , and
w e' re g o i n g to live with the results of our actions two years
ago, and that is the amendment. Thank you.

SPEAKER BARRETT: T hank y o u. Di scuss i o n on t he Landi s
amendment? Senator Korshoj, would you care to discuss it?

S ENATOR KORSHOJ: Nr . Spe a k e r and members, let me ask Senator
L andis a q ues t i o n . Y ou' re s t r i k i n g S e c t i o n 4 ?

SENATOR LANDIS: Yes.

SENATOR KORSHOJ: That's the tax credit.
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SENATOR LANDIS: That's the averaging provision.

SENATOR KORSHOJ: Averaging provision. That' s al l .

SENATOR LANDIS: It 's the way you calculate the tax credits,
r igh t .

SENATOR KORSHOJ: Okay, thank you.

SPEAKER BARRETT: Senator Schmit, would yo u c a r e t o d i scu ss tne
Landis amendment? Sena tor Schmit. Senator Smith, would you
care to discuss the Landis amendment? Thank you . Sen at o r Ha l l ,
followed by Senator Ashford.

SENATOR HALL: Th a n k y o u , Nr . Pr e si den t . I rise in support of
Senator Landis's amendment to the committee amendments. I t h i n k
the issue has been clearly stated in earlier debate on LB 437
that the body does not wish to a lte r i n a ny w a y t he p r ov i si o n s
in the growth acts a s w e h a v e p a s sed t h e m i n 19 8 7 , a nd wi t h
that, the amendment that Senator Landis offer s wou l d k eep us
true to form an d allow for the purity of those statutes to
remain intact. I w o u l d u r g e t he bod y ' s adoption o f that

S PEAKER BARRETT: T h ank y o u . Senator Ashford, would you care to
speak to the amendment?

SENATOR ASHFORD: Thank you , N r . Pr e s i d e n t . I wou l d . . . I r i se i n
opposition to the Landis amendment. I think the flip side of
what Dave is saying is that if we look at where we were in 1986,
losing jobs, losing people out of the State o f Nebraska an d l o o k
where we ar e n o w . I think that's the flip side of s uggesting
that we' re putting the tax burden on the 98 percent of the
people t h a t l i v e i n ou r d i st r i c t . I' ll tell you what k i nd o f
tax burden we would have had, in my opinion, in Nebraska if we
h adn' t d on e something about our economic problems and i t wou l d
have been a sub stantially greater one t h a n h ad we done
something. So I think that there is a flip side to all of these
arguments. Secondarily, if we adopt the Landis amendment we
will continue to have LB 270 be underutilized. T he way L B 2 7 0
is now interpreted it's possible i n m a n y c ase s , o n the
i nvestment si de of LB 270 , f o r an i nd i v i d u a l t o ma ke
$100,000 . . . o r a co mpany t o make a $100,000 investment a nd h a v e
it be av eraged or down to 50,000, depending upon what time of

amendment.
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the year the investment was made. And that was not the intent
of that...of LB 270 when it was originally passed and introduced
by Senator Chizek. Just a quick aside on the other bill, on
Senator NcFarland's bill. Clearly there was debate, t here wa s
long debate, and I remember clearly Senator Johnson talking
about the Goodyear example and the problem where if you make a
$20 mi l l i o n i nv e s t ment an d i f y ou . ..if employees are laid off do
you still get the tax credit. We talked about it over and over
again. There are two sides to LB 775, the investment side and
the employment side and both are valuable. S o I t h i n k w e w e r e
consistent with our debate in 1987 by the vote we just h ad o n
LB 435. Eve n though we need to always look at it and be aware
of problems I don't think drastic changes are necessary. But on
LB 270 the problem is it wasn't working. We want these tax
credits to be positive, to work, and if they' re not working, i f
they' re not encouraging investment like they were originally
intended to d o then we make the changes we need to.. .why have
270 if the investment part of it is not working properly? I ' d
just as soon repeal the whole thing, if it's not working. So I
think that the amendment that Senator Landis is o ffering is
somewhat I realize to be consistent with the vote on the prior
bill, however it .' not consistent because LB 775, i n my
opin i on , i s wo rk i ng g ene r a l l y . LB 270 is not working to its
capability and that's why I' ve offered the bill which is part of
this amendment, the averaging provision. So wi t h t ha t I wo u l d
urge the body to reject the Landis amendment and vote the bill
across . Th a n k you .

SPEAKER BARRETT: Th a n k yo u . Before recognizing Senator Landis
for additional discussion, the Chair is pleased to announce that
in the north balcony we haverepresentatives of the Council of
Catholic Women from across the state and their chairman. Would
you people please stand and be recognized by your Legislature.
Thank you , w e ' r e v e r y h a p p y t o h av y ou wi t h u s t h i s mor n i ng .
Senator Landis, followed by Senators Hall and Wesely.

S ENATOR LAN D I S : Thank yo u , Nr . S pe ak e r , members of the
Iegislature. Se nator Smith asked for j ust a lit tle more
explanation about what Section 4 entails. Section 4 is the way
you figure an LB 270 credit, what you have to do to get the
credit. Currently it's been interpreted that you' ve got to have
these two employees for the entire year. This new language
reduces that responsibility to have basically an ave rage
increase over time. I'm sorry , n o t an av e r a g e i n c r e a se o v e r
time, but if there are two employees a t the end of t he yea r
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higher than the first day of that taxable year you get the
credit. What it me ans is it will be easier to qualify for
LB 270 credits, fair characterization. That i n mo r e
circumstances an investment done late in the year will qualify
for 270 credits. Okay7 My poin t i s t h i s , t ak e a l oo k a t t h e
b i l l book , i t ' s ch ang i ng the way that we calculate credits.
Can't be doing that, body's made this clear. We ca n ' t ch ang e
the way we calculate credits. Whether they have an unintended
or an intended consequence or not, that language is s acrosanc t .
That language was made in a blood signed oath with Mike Harper,
with the Omaha Chamber of Commerce, with Jim Ryan and the Jobs
for Nebraska and the hundreds of thousands of dollars they spent
to persuade us that that was a good idea. Now, l i s t e n , I ' m j u st
saying w e ma k e an oat h , a pparent l y w e ' r e s u pposed t o k e e p a n
oath. We' ve been called to task today, we' ve all run out.
We' ve h ea r d t he m e s s age , we ' v e com e b ack i n a n d w e ' ve b e e n
reminded of the oath. All right, it's oath time. L et ' s keep
the oath. Let's strike this s ect i o n .

SPEAKER BARRETT: Sen a t o r Hal l .

SENATOR HALL: Thank you, Mr. President and members. You know
Senator Landis is right, t hat ' s t h e worst part about t h is
amendment, because....but, David, I'm going to change my mind.
And it's not because I' ve been drug out to the lobby. That
d oesn' t w o r k , y o u k n o w t h a t . The issue here is that LB 335, and
the amendments as the committee has offered, a s th ey ' ve b e e n
amended, i s a go o d b i l l . LB 437 was a g o o d b i l l . B ut be ca u s e
the lobby has said basically that you s hould s u ppor t o n e a n d n o t
the other, the Legislature has turned its back on doing what is
r igh t a s o p p o sed t o w h a t , I g ue s s , i s po l i t i ca l l y e xp e d i e n t wi t h
regard to the issues that the lobby would have us address. So
I 'm not going to support Senator Landis's amendment because 335
i s a g ood b i l l . I t wa s b r ou g h t i n by f ol k s who sa i d t h i s
p rov i s i o n i s n ot wor k i n g , that we offered in LB 270. Small
businesses aren't being able to take advantage, and the y sh ou l d
be able to. They have as much right as the biggest corporation
in this state because they provide more jobs. T he s m a l l
businesses in this state are the backbone of our economy, the
ConAgra's aren' t, the US West's a ren ' t , those other companies.
They provide much needed employment, they provide much needed
benefit to the state, but they' re not the backbone of the s tat e .
The people that qualify under the LB 335 provisions, t hose a r e
the people that make N ebraska r un . Tho se a re t he p e o p l e w e
ought to help. So, Senator Landis, I'm going to change my mind,
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but it's not because you' re not right. Your point is very well
taken. Wha t we ought to do is we ought to reconsider our vote
on LB 437 because at some point in time we have to quit bending
ower t o t he l obb y , because, ladies and gentlemen, there was
nothing wrong with that bill. LB 437 clearly spelled out what
we intended to do and the fact that jobs are what we intended to
create when we passed those bills. There i s n o n e e d f o r u s t o
go on being afraid to amend 775 when it's an improvement on what
we passed. LB 335, the committee amendments as they' re offered,
make 270 a better piece of legislation. We should adopt the
committee ame ndments, w e shou l d opp o s e Sen a t o r L andis ' s
amendment and we should pass the bill onto Select File. But we
s hould co m e b ack t o L B 4 3 7 a n d w e should give that a green vote
to advance it over to Select File as w e ll, because i t d oe s
nothing more than do the same exact thing for the 775 companies
of the state. It protects jobs in Nebraska, and that is what we
intended to do, that is what we did do, but we nee d t o sp e l l
that out clearly. Le t's do it, let's not back up to the glass
and say , h o w woul d y o u l i ke i t ? L et ' s s top p l ay i n g "Burger
King" and give it to them their way, let's do it the way it
ought to be done, let's do it right, let's pass this b i l l ov er
and take care of t h e little people because they are the ones
that clearly need it. But, fo r Cod ' s sak e s , l e t ' s not l o se
sight of those people that work for the larger companies because
they need t o be protected as well. I don't care how much the
investment is, those jobs are just as important as the jobs that
a re p r o v i de d f o r i n LB 2 7 0 a n d L B 3 3 5 , as we amended . I would
urge the body to reject Senator Landis's amendment, although in
principle I a gree, and m ove on and adopt the committee
amendments and then advance LB 335 to Select File. Thank you ,

SPEAKER BARRETT: Th a n k yo u . On the amendment to the amendment.
S enator Wesely .

SENATOR WESELY: I call the question.

SPEAKER BARRETT: Senator Wesely moves the previous question.
D o I see f i v e h an d s ? I do . Sh a l l d eb a t e n o w c e a se? Al l i n
f avor v o t e a y e , o p p osed nay . Record, Nr . Cl e r k .

CLERK: 2 7 aye s , 3 nay s , N r . Pr e s i d e n t , t o c e use d e b a t e .

S PEAKER BARRETT: D e b a t e ce a s e s . Senator L a n d i s , w o u l d y o u ca r e
to close on your amendment'?

N r. P r e s i d e n t .
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S ENATOR LA N D I S : Thank y o u, Mr . S pe a k er , members of the
Legislature. This is, I would confess, a symbolic amendment. I
think Senator Hall has correctly stated in that sense. And were
I certain that the body would reverse i ts position on 43 7 I
w ould f o l l ow h i s ad v i c e a n d w i t hd r a w t h e amendment and let that
course of action take its natural sequence. I don ' t b el i e v e
that that will ha ppen. I think the body has basically caved
into the lobby, that' s, I guess, the way I would say it. A nd I
thank our co urse of action today tells us this, that the wall
that protects 775 and 270 is impregnable. T here i sn ' t an y
justifiable, rational, sensible, defensible amendment that can
be made which the lobby will permit this body to make. T here i s
one and only one way that this gravy train is r unning , a n d t h a t
is to m ake the tax credits larger. This is not...there is not
two-way traffic here. We' re not trying to improve policy which
in some cases may b e to broaden and in some cases to narrow.
There's only one way this gravy train runs, a nd that's to ma ke
tax credits larger, and that is what 23. . .335 does , a n d 3 3 5 w i l l
streak through this body. It will give more money away, it will
transfer more money, it will change existing law where existing
law represents any kind of an impediment to that happening. But
t o do t h e r ev e r s e , t o find out what 7 75 is doing, to get
disclosure language, to get the kind of intended consequences we
thought we we r e voting for two years ago, t h i s bo d y w o n ' t d o .
And f r a n k l y o n ano t h e r d ay when I was b ei ng a l i t t l e mo r e
r easonabl e I ' d withdraw the a m endment, but not today. Today
it's going to be a record v o t e an d we' re g oi ng to m a ke su r e
e verybody kn o ws who i s riding the gravy train and who helps the
engineers, out in the lobby, do that. I move for tne adoption
of the amendment. Thank you .

SPEAKER BARRETT: Thank yo . You ' ve he a r d t h e c l o si n g . The
question is the a doption of the Landis amendment t o t h e
committee amendments. R ecord v o t e h a s b e e n r equested . Tho se i n
favor p l ea s e v o t e aye , opposed nay . Hav e y o u a l l vo t ed ? Please

CLERK: (Read record vote a s fo und on pages 1368-69 of the
Legislative Journal.) 5 a yes, 3 1 na ys , Mr . Pr e si de n t , on
adoption of the amendment.

SPEAKER BARRETT: Motion fails. Next item.

CLERK: Mr . Pr e si d en t , Senator Labedz would move to amend the

record .
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amount?

committee amendments. (Labedz amendment is found on page 1 1 81
o f the Journal . )

S PEAKER BARRETT: S e n a to r L abedz, p l e a s e .

S ENATOR LABEDZ: Thank y o u , N r . Pr e s i d e n t . This amendment is
found on page 1181 of your Journal, it's a very simple amendment
that removes the county treasurer and the c o u nt y as se s s or as
ex-officio members of t he Land Reut i l i zat i on A uthori t y
Commission. In 1973, the Land Reutilization Authority Act was
passed to administer the tax delinquent lands. I t ap p l i e s t o
counties with a population of over 350,000, so i t do e s just
apply to Douglas County, and establishes a Land Reutilization
Commission consisting of five members, one of whom is appointed
b y t he gove r n i n g bod y of the largest city within the county,
another appointed by the Board of County Commissioners, and a
third appointed by the Board of Education located in the largest
city of the c ounty. In addition, the act made the county
treasurer and the county assessor the ex-officio members. All
commissioners, including the ex-officio members, are r e qu i r e d t c
post a $ 15,000 surety bond annually to guarantee the faithful
performance of their duties. As I noted earlier, this amendment
will remove the county treasurer and the county assessor as t he
ex-officio members of the commission but they will continue to
furnish information to the commission a nd re tain thei r
a dministra t i v e duties, but the county will not have to pay the
cost of filing two $15,000 s urety bon d s . I ask that this
amendment be adopted.

SPEAKER BARRETT: On the amendment offered by Senator Labedz,
discussion? Senator Schmit, your light is on. Senator Schmit.
Senator Smith, Jacklyn Smith, followed by Senator NcFarland.

SENATOR SNITH: Thank you, Nr . S p e a ke r . I woul d l i k e t o a sk a
question of Senator Carson Rogers, if I might, please. Carson
Rogers . We l l , Ca r son , anyway I' ll call you that. Would you
have any....How did you determine the $75,000 as the l owest
amount of money that...in your determination to lo we r t he

SENATOR ROGERS: I guess I c an t r y t o an s w er .
addressing the amendment to the amendment to the.

.

SENATOR SNITH: No, I would like to talk. I passed the last
time and we keep getting amendments up and I ' d j u st l i k e t o

You' re not
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ask..

SENATOR ROGERS: No , Senator, it was just through some small
businesses back in my district, small, I call relatively small
little companies. We just come up with a figure. You know, we
couldn't have gone too far or the body wouldn't accept it, so we
had no mathematical genius to come up with it. W e thought we ' d
lower i t by $25,000, that then it may give some of the little
companies in little towns a chance to comply.

SENATOR SMITH: See, I just wonder if maybe t here wou l d be a
consensus in the body that we might go a little bit lower even,
because we know that what we consider to be small businesses
many people in here don't really identify with. A n d even
$75,000 is a lot of money for a one or two person b usiness i n
some of the l ittle towns that you and I have in our districts
and across the state to be able to even make use of this.

SENATOR ROGERS: No, I necessarily wouldn't h ave a n y p r ob l e m s
with it. I just think it might defeat the whole bill because if
you try to lo wer i t t o 25 or 50,000 and still give the same
credits, I think you' re going to run into a lot of opp osition,
Senator. But I don't disagree with you, but I just figured we
w ent as l o w a s w e c o u l d g o a n d st i l l g et t h e b i l l p asse d .

SENATOR SMITH: t. ' aybe we c a n b a r g a i n a l i t t l e b i t on Selec t o r
something with some people.

SENATOR ROGERS: Yes , we could talk before Select and see what
the feeling is.

SENATOR SMITH: Okay. I would like to have the chance t o si t
down and visit with you because I do happen to know, in working
with the mainstreet business program a cross the State o f
Nebraska, that there is not anything out t here right now,
people, for many of our tiny businesses to keep them going or to
get them started. In this case this would be an incentive for
t hem an d t h ey h ave not taken advantage of 270 because of the
fact that they simply don't have the kinds of finances that they
could put into the business when they' re st.-uggling t o su rv i v e
at this point in time. So, for that reason I think that maybe
we might even consider going even lower than this figure a nd I
would be very supportive of that.

SENATOR ROGERS: I'd be very glad to have dialogue with you and
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see if we thought there was a chance.

SENATOR SMITH: Okay, thanks a lot.

SENATOR LAMB PRESIDING

SENATOR LAMB: Senator McFarland, please.

SENATOR McFARLAND: I' ll pass.

SENATOR LAMB : Next o n our list is Senator Hartnett. Senato r
K orshoj .

SENATOR KORSHOJ: Mr . Speaker, members, i s this on the
amendment, on Bernice's amendment?

SENATOR L A MB : Ye s , on t he amendment, S ir. The Labedz
amendment.

SENATCR KORSHOJ: I b e l i e ve I ' l l p as s on the amendment. Thank
you.

SENATOR LAMB: S e nator Hefner.

SENATOR HEFNER: Mr . President d members of the body, I guess
I really don't understand Senator = cd z ' s amendment. Senator
Labedz, w o u l d y o u a sk . . .wo u l d y ou answer a few questions for me?

SENATOR LABEDZ: Ye s , Sen a t o r He f n er .

SENATOR HEFNER: W h a t d oe s y ou r amendment have to do with a tax
c red i t ?

SENATOR LABEDZ: It 's the same c hapt e r , Sen a t o r Hef ne r ,

SENATOR HEFNER: Oh .

SFNATOR LABEDZ:
truthful with you...

SENATOR HEFNER: O ka y .

SENATOR LABEDZ: Douglas County brought the amendment to me, we
were looking for a bill that we could amend to remove the county
t reasu re r a n d t h e c ou n t y a sse s s o r . I t ' s t h e same chap te r a n d w e

. and we we r e l ook i ng f or , and I ' l l be
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thought we'd try it. ( Laughte r . )

S ENATOR HEFNER: Sen a t o r Lab e d z ,

SENATOR LAB E DZ :
( Laughte r . )

SENATOR HEFNER: Senator Labedz, if you were in the Chair and we
would as k y o u t o r u l e o n the g e r maneness , h o w w ou l d yo u r u l e ?

SENATOR LABEDZ: d eli I was supposed t o be up i n t he Chai r and
Senator Barrett did ask Senator Lamb to go u p i n t h e Ch a i r . I
wi 11 admit I would have said it's not germane.

SENATOR HEFNER: Okay, thank. you for being so honest. So I ' l l
ask the Chair for a ruling on this.

Are y ou qu e st i on i ng t he ge r m a n e n e s s ?

SENATOR L A MB:
germane.

T he Chair r u les tha t the amendment is not

SENATOR LABEDZ: And, S e n a t o r He f n e r , I r e sp ec t f u l l y wi t hd r aw
the amendment. ( Laughte r . )

SENATOR LAMB : T he amendment is wit hdrawn. Back t o t h e
committee amendments at this point. Senator Hartnett, d id y ou
wish t o add r e s s t h e committee amendments?

SENATOR H ARTNETT: Yes, Senator Lamb and members o f. th e b od y , I
simply think th at one o f t he . . . we d i d a c ou p l e of y ea r s
ago. . . S e n a t o r Ch i zek ' s bill and 77 5, I think it was Revenue
Committee or Senator Vard Johnson, we p a s s e d t wo v e r y , very
i mportant bills f o r this state a s fa r as tax incentive for
b usin e s s es . h'h a t we h ave d i s c ov er e d t h at because o f t h i s
carr y ove r f r or r . ye ar t o y ea r wi t h 2 70 h as n ot b e e n u s e d , and I
t h in k w e n e e d t o congratulate Senator Rogers for b r i n g i n g t h i s
bill forward because it does, with the committee a mendments ,
take care of some of the problems and he l p sm a l l bu s i n e ss . L ike
Senator Hall said earlier, t ha t ' s t h e roots of this state, along
with agriculture, is the small bu s i n e s s man , t ha t ' s w here . . . m a k e s
the engine go of the state, of the economy of the s ta t e . So I
think that I supp ort the committee amendments, I s u p p o r t t he
b i l l . I t hi nk i t ' s really...clears up some problems we had with
b usine s ses b e i n g ab ~ e t o u se LB 2 7 0 w e h a d a c ou p l e o f ye ar s
ago. Th a n k y ou .
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SENATOR LAMB: Chair recognizes Senator Korshoj on the committee

SENATOR KORSHOJ: N r. Speaker , member s , I am al l for the
committee amendments. As I talk to people out in rural Nebraska
the last couple of yea > t he y f ou nd t h e averaging w as j u st
murder to qu alify fox this. When they had to invest more than
they had been investing the prior three years by $100,000 t h ey
just couldn't qualify. We ' ve had a lot of words tossed around
about symbolic and policy and et cetera. I don' t s e e an y way we
should e ven t i e t h i s b i l l t o 77 5 , e ven though t hey wer e p a r t of
the same economic development package. LB 775 had n o t h i n g t o d o
with what the Legislature wanted. The b i l l w a s g i v e n t o u s by
corporate Omaha, and they said, here's what we want and h e r e ' s
what you get, and we gave it to them. I think we should do the
same with these small business bills. I n th e y e a r 1987 there
was only 54 businesses, in out state Nebraska, that qualified
for this bill. And there are hundreds of more small businesses
than there are g igantic corporations in the state, yet 200 of
them qual i f i e d fo r t h e b i l l t h at t hey drafted, the bil l that
they gave us. So I think in all fairness to small business we
do need to put that at 75,000, and I kn ow i t ' s a n e g o t i a b l e
term, Senator Smith, but I think we can also make it too low.
We' ve got. to have incentive in it somehow. Naybe t h e p r ob l em
you' re e l u d i n g to should be addressed in another way. I 'm no t
sure, I ' l l be g l ad t o t a l k t o you ab o u t i t . I do n ' t want t o
make it too easy. I want s ome i n c e n t i v e i n i t . I think that at
75,000 and eliminate t he av e r a g in g , I t hink w e w i l l of f er
something to a lot more businesses in out state Nebraska. And
the cost is not that great. It's nowhere near the cost of what
775 is. The people who qualify, t hey d on ' t get t hat mu ch
benefits out of it, but it's an incentive and that is r eal l y
what I want to do is give them that incentive. S o I ' m f or t h e
committee amendments and I'm for the bill, and I h o p e i t j u st
dances t h r o ugh h er e b e c ause we ' re not giving the shop away.
It's a very good piece of legislation. Thank you.

SENATOR LAMB: T he Ch ai r r ecog n i z e s Senator As h fo rd on t h e
committee amendments. Senator Ashford seems to be out of t h e
Chamber at this point. We' ll go on to Senator Rod Johnson.

SENATOR R. JO HNSON: Nr. President, my comments here t h i s
morning on this have nothing to do with the amendments. But
there has been representation made on this floor in relationship
t o 33 5, and t h a t t hose o f u s who did not support Senator

amendments.
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committee amendments.

committee amendments.

McFarland's efforts were manipulated by the lobby. I g u e s s I
find that to be an unfair representation of my vote on that bill
and I assume there are others in this body that object to that
representation. Some of us did have legitimate concerns with
the way the bill was constructed. Senator Conway brought to me
an amendment that he shared with me that if it had been offe red
and adopted I would have voted for the bill. And I i on ' t t h i n k
that there is connection between the efforts being made on t h i s
bill and the efforts t hat were made on L B 4 3 7 . Now Senator
Landis and Senator Hall had their opinions about why certain
i ndiv i d u al s vo t ed the way they did on those bills, but I did
have legitimate concerns and I don't want to be type-cast, if
y ou w i l l , t hat t h e l o bb y pu l l ed the string in my case. I
usually don't get off on these type of situations because I find
them often times just to be bait. But the fact of the matter is
I guess I did have legitimate concerns. I will support 335 a s
amended. Bu t I st i l l hav e i n t e r e s t i n supporting 437. I think
Senator Conway will offer his amendment probably on t he n ex t
debate when we g et around to that again, and more t h a n l i k e l y
some of us who did not support its advancement t h i s m o r n i n g w i l l
vote for it. But I do not appreciate the representation made by
some on this floor that those of us who voted against it w ere
not being consistent with our feelings about 775. I j u s t sa y
this largely for the record and for my own personal vindication.

SENATOR LAMB: Th e Chair r ecogn i z es Senato r Wes e l y on the

SENATOR WESELY: Question .

SENATOR LAMB: Question has been called. Do I see five seconds?
I do. A ll those in support of ceasing debate vote aye, those
opposed no. Reco r d , Mr . Cl e r k .

CLERK: 26 ayes, 1 nay to cease debate, Mr. President.

S ENATOR LAMB: D e b at e h a s c e a s ed . Senator Hall, to close on the

SENATOR HALL: Mr. President, m embers, t h e
again ar e c l ear l y , I think, spelled
But...and I won't touch on them very much,
to point out that we do treat businesses
is a correlation, as limited as it might
businesses differently. We' re treating,

committee amendments
out t h ro u g h d eb a t e .
other than the fa ct
differently, so there

b e. We do t r e at
through the committee
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of the committee amendments.

amendments and through LB 564, which basically are the committee
amendments that we will adopt t o t h i s b i l l , we p e n a l i z e t he
small businesses when they do not perform, we penalize them. We
go back and we recapture those tax credits. Take a l ook a t t he
bill, take a look at the committee amendments. We' re g o ing t o
adopt those. B u t in the case of the larger companies that
qualify under 775 provisions, we don't penalize them. We don' t
at least require them to provide the same number of jobs at the
time that they applied for those credits at the end, as 437
would have allowed us to do. So, l i k e i t or no t , t he i ssu e was
t here a nd I gu es s I would have liked to have seen Senator
Conway's amendment at the time we debated the bill. But t h at
time has come and gone and I think 437's time has come and gone
as we are on the 28th day of Narch in this session . Bu t he r e we
h ave L B 3 3 5 wh i ch , t h r oug h the adoption of the committee
amendments, does clarify the LB 270 act that deals with the
smaller c o m panies . It does provide for a lesser investment, i t
does clarify the issue of the two employees. It does clarify
the aspect with regard to the averaging of the i ncome a n d t h e
investment specific to that. And it does penalize those small
companies if they don't perform. That is part of the committee
amendments, that is pa rt of what the proponents of the bill
supported and wanted to see in place. I would urge the adoption

SENATOR LANB: T h e motion is the adoption of the committee
amendments. Tho se in support vote aye, those opposed vote no.
H ave you a l l v ot e d ? Please re c o r d , Nr . Cl e r k .

CLERK: 3 5 a y e s , 0 n a y s , Nr . P res i d e n t , on adoption of committee

SENATOR LANS: The committee amendment h as b e e n ad o p te d .
Senator Ko r s h o j or Sen a t o r R o g e rs , who is to open on the bill' ?
S enator Roger s .

SENATOR ROGERS: I' ll start in. I j u s t . . . I wi sh S e n a t o r Landis
was here. I mean I can see no connection between the vote on
4 37 and t h i s pa r t i cu l a r b i l l . I t h i n k y o u s h o u l d a l l r ea l i ze w e
didn't have a Nr. Harper out there in Ord, Nebraska or B urwel l ,
Nebraska, wor k i ng for us on this bill, the original bill. So
maybe we needed someone like that. Naybe some of these problems
could have been worked out ahead of time. When I brought this
bill down in January I talked to the Revenue Department. They
were wholeheartedly for it. They said t h e way t he b i l l wa s

amendments.
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drafted that there was not that many companies being able to use
it. It' s a more...we heard this morning it's a more s tr i n g e n t
bill than 775, complying with the r ules ove r a p e r i o d o f t i me .
Definitely there is a need. Senator Smith made a comment she' d
like to see i t e v en lower for the little t owns t hat we
represent. Seventy-five thousand dollars is a lot of dollars
for little communities like where I come from. But at least
i t ' s a lot better than $100,000. I'd like to see the bill
advance. I think we can complete this bill in a few minutes and
g o to l u n c h .

SENATOR LAMB: Motion on the desk.

CLERK: Mr . Pr e s i d e n t , S enator Mc F a r l a n d would mo ve t o
indefinitely postpone LB 335 . Sen at o r Rog e rs wo u ld h a v e t he
option to lay the bill over, Mr. President.

SENATOR ROGERS: No, take it up.

SENATOR LAMB: Senator McFarland, on the motion to indefinitely

SENATOR McFARLAND: Thank you, Senator Rogers, I appreciate it.
W anted a c h a nce t o s p e a k . I ' ve had my l i g ht on . I had i t on
before but Senator Labedz's amendment was up, and s i nc e I was n ' t
really going to speak on that, I wanted to speak on the bill,
not the amendment, I passed. I'd first of all like to thank my
colleagues, Senator Hall and Senator Landis, for being so upset
and angry and chagrined and taken aback by the fact that LB 437
only g ot 16 vo t e s on the floor. In my vi ew they have a
legitimate reason to be upset and angry because the c oncept . of
4 37 w a s e xc el l en t and it relates to this bill, I migh t a d d as
well. Perhaps I'm not as upset and angry as I used to be, maybe
it's because I'm used to being defeated on t hese k i nd s of
proposals regarding anything that questions or challenges 775.
However, I ' ve not gi v e n up and I wil l con t i nu e t o u r g e
reconsideration of 775 because it's not doing a positive benefit
f or ou r st at e . I plan to vote in favor of LB 335, probably,
unless I hear something that I'm not aware of in the bill r igh t
n ow. I sup po r t e d L B 3 7 0 ...or 270, and I supported before that
the bill that preceded that that related to it, which was
LB 1124, a s I r ec al l . The reason I do is because, in fact,
small businesses are really be ng t aken ad v a n t a g e of b y t h e
l arge co rp o r a t i o n s who get all the big benefits under LB 775,
whereas the smaller corporations or the small business persons

postpone.
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h«ve a difficulty competing. I think Senator Schmit mentioned
that this morning in his comments about the per employee benefit
under 270 as compared to the per employee tax credit under 775.
There's a drastic difference. In isolation I might, you know, I
would have to look at LB 270 and this...LB 335 very closely.
But it isn't in i solation. I f we are going to maintain and
perpetuate a tax giveaway like LB 775, then it seems to me only
appropriate that LB...bills like LB 335 and LB 270 and LB 1124,
before it, be given consideration and a l so b e ena ct ed and
passed, because small businesses are in competition with large
corporations. Believe it or not large corporations are able t o
use 775 to, in effect, in some cases drive small businesses out
of business. I'd refer you to an article -hat ap p eared i n t he
March 27, 1989, edit rial page, I think this was of the Linc~o
~J gx~ , maybe some or you saw it. It is in aprise or dissent,
LB "75 may be the wrong handle. I'd just like to read to you
from that because it compares the situation of IBP moving i n t o
Lexington and what that impact that had on the number of jobs in
that community and the businesses in that community I t s a y s i t
is not until you add up all the costs, as well as benefits, that
the full picture emerges. The IBP plant proposes for Lexington,
proposed for Lexington, offers an example of how incomplete
accounting can distort the LB 775 advantage. T o piec e t og e t he r
the full picture of economic impact saans that we have to ask
different questions from those asked by rhe advocate s o f 77 5 .
Yes, t he Lex i n g t o n f ac i l i t y wi l l c r e at e 1 , 3 0 0 j ob s , b ut d o t he y
represent a net increase in the jobs in a way t hat really
benefits the state'? The answer is no. It turns out there is
already more slaughter house capacity in Nebraska than there are
cattle, in fact present estimates indicate that a t lea st
25 percent surplus capacity in the state. A large conglomerate,
like IBP, with its proposed Lexington capacity, will drive out
the local packers who are not that well financed. This i s an
already established industry trend. Since this group with
smaller plants also employ a substantial n umber o f wor k er s ,
p eople wh o s e j ob s wi l l be d i sp l ace d, the net effect of the
Lexington plant may be a wash, so IBP reaps t he ben efits o f
LB 775 while Nebraska gains very little in the form of new jobs.
LB 775 is a flawed concept. The recent study that rated
Nebraska very low in e conomic development, t hey ask ed
Mr. Horowitz, the report director and former tax policy analyst
from New York City about why 775 wasn't taken into account in
their ranking of Nebraska on the economic development scale, and
he said, we don't think it's good policy. I' ve crafted many a
ax credit bill and I' ve never seen one of. them that worked. It
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seems to me ludicrous that Jobs f o r Nebr a s ka , t he lobbying
group, e ve n t he na m e s u ggests that they want jobs creation,
would oppose a bill like LB 437, which in effect says we' re not
going to give you tax credits for taking and eliminating jobs
from Nebraska. In effect Jobs for Nebraska is a lobbyist group,
in effect, advocates and they are urging tax credits f or l a r ge
corporations that are eliminating jobs in Nebraska. To me that
is the ultimate in hypocrisy. If you check out Iowa and Kansas,
their growth in economic development, our neighboring states, is
outpacing Nebraska's economic growth. They don' t hav e LB 7 75 ,
they are doing it with a more focused,a more direct, a more
reasonable approach. L B 775 i s n ' t t he r e aso n f or N e b r a ska ' s
e conomic s i tu a t i o n „ we are affected by m any other t h i n g s ,
agriculture, markets, ag subsidies from Washington. A s a mat t e r
of fact I think LB 775's effect is minimal at best, and it' s
biggest impact is it raised the taxes of the people in the State
of Nebraska for the past two years. Nevertheless, I want to
thank my colleagues who voted for 437 and t el l t hem t ha t I ' m
going to vo te fo r L B 335 anyway, bec a us e I t hi nk small
.businesses, i n or d er t o ha v e some reasonable c h ance t o sur v i ve
against large corporations like IBP, need some kind of br e ak a s
well . I woul d urg e m y f e l l ow senators and t he peopl e that
supported 437 and supported efforts to change 775 to keep the
faith. The facade is crumbling, the illusion i s di s a ppear i n g ,
people in Nebraska are s eeing a new light and a new day will
dawn when we will realize that LB 775 has, in effect, c aused a
tax increase for the citizens of ourstate and that policy is
doomed to failure. With that I w o u l d wi t hdr a w t he motion,
Nr. Chairman. I thank you for the opportunity to speak.

S ENATOR LAMB: Tha n k y o u . The motion is withdrawn. Our next
speaker will be Senator Korshoj on the bill.

SENATOR KORSHOJ: I res...Nr. Speaker, I call the question.

SENATOR LAMB: Question has been called. Do I see five seconds?
I do. All those in support of ceasing debate vote a y e , t hose
opposed no. Ha ve you all voted to cease debate? H ave you a l l
v oted t o c e ase d ebat e ? Record, Nr . Cl e rk .

Cl ERK: 27 ayes, 3 nays to cease debate, Nr. President.

SENATOR LAMB: Debate is ceased. Senator Rogers, t o c l ose on
t he b i l l .
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SENATOR ROGERS: Mr. P resident, body, I think we' ve had plenty
of debate o n th is bill. I think everyone stands at e a s e n ow
that they know what it means, what it will do for smal l t own s ,
small communities out i n r u r a l Neb r a s k a . I don't think that
there i s an y nee d t o e xpla i n i t any m o re . I j u s t a sk f o r t he

LB 335 .

advancement of the bill.

SENATOR L AMB : Deb at e is ceased. The motion is to advance
LB 335. All those in support v ot e aye , t ho se opposed no . Have
you all voted? Record, Mr. C lerk .

CLERK: 4 0 ay es , 1 n ay , Mr . Pr es i d en t , on the motion to advance

SENATOR LAMB: LB 335 h a s been advanced . An y t h i ng on t h e d e sk ,

CLERK: Mr . Pr es i d ent , I have amendments to be printed f r om
Senator Smith tn LB 780 . and Sena t o r Hartnett t o LB 437 .
Attorneys General Opinion addresse d t o Sen at o r Hartn e t t ( re .
LB 379 ) and an e xp l an at i on of vote from Senator Kristensen.
That's all that I have, Mr. P r e s i d e n t . ( See p ag e s 13 7 0 - 7 3 o f
t he L e g i s l at i v e J ou r na l . )

SENATOR L A MB: Senator Hannibal, would you c are t o r e c e s s us

Mr. Cl er k ?

over t h e l u n ch ho u r ?

SENATOR HANNIBAL : : wi l l , Mr . S peaker , M r . Ch a i r m a n . I wou l d
move we reces until one-thirty.

SENATOR LAMB: All those in favor say aye. We are r ec e s s e d .

RECESS

SPEAKER BARRETT PRESIDING

SPEAKER BARRETT: Ro l l c al l .

CLERK: I have a quorum present, Mr. Pres i d e n t .

SPEAKER BARRETT: A ny announcements ?

CLERK: Nothing at this time, Mr. Pres>dent.
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SPEAKER BARRETT PRESIDING

SPEAKER BARRETT: Welcome to th e George Norris Legislative
Chamber for the final work day of this week. T he opening p r a y e r
by our chaplain this morning, Reverend James Carmon of the Old
Cheney Al l i ance Church h e r e i n L inco l n . Reve r end Ca r m o n .
( Gavel . )

REVEREND CARMON: ( Prayer o f f er e d. )

SPEAKER BARRETT: Thank y ou , R e v e r e nd Ca r m on. We hope you can
come back a g a i n a n o t h e r d ay . Rol l c a l l .

CLERK: I have a quorum present, Mr. President.

SPEAKER B ARRETT: Thank y ou . Wi t h a q u o r u m p r e s e n t , any
corrections to the Journal?

CLERK: No co r r ec t i on s , Mr . Pres i d e n t .

SPEAKER BARRETT: Any announcements , m e s s a ges or r e p o r t s ?

CLERK: Mr. President, Er rollment and Review r epor t s LB 54A t o
Select File; LB 335, Seiect F i le with amendments; LB 335A,
Select File; LB 705, Selec'- File with amendments , an d LB 395 ,
Select File, those all signed by Senator Lindsay as Chair of
Enrollment and Review. ( See page s 1 3 9 8 - 9 9 o f t h e Legislative
J ourna l . )

Mr. Pr e s i d e n t , study resolution offered by Se nators Wesely,
Schellpeper, Goodrich, Crosby , D i e r k s a n d Bya r s . ( Gave b r i e f
description of L R 65 as f oun d on p ages 139 9 - 1 4 0 0 o f t h e
Legislative Journal.) That will be referred to the Exe cutive
Board . Th at ' s a l l t h at I h av e , Mr . Pres i d e n t .

SPEAKER B A RRETT: Thank y ou . Wh i l e the Legislature is in
s ession a n d c a p a b le of transacting business, I pr o p o se t o s i g n
and I d o s i g n LR 6 3 . Also, pleased to announce that Senator
McFarland has some guests in the n ort h b al c o n y . We h a v e s i x
students f rom Lincoln, specifically Victory Fellowship Church
School, and their teacher. Would you folks please s tand a r d b e
r ecogni s e d . Thank y o u. We ' r e g l ad t o have yo u . A gain , a
reminder, we are proceeding into c onsent ca l en d a r at this point,
LB 706. A reminder that bills c an be s t r uck from the co nsent
calenda r wi t h three signatures. A very specific reminder that
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SENATOR LINDSAY: I move that LB 54A be advanced.

SPEAKER BARRETT: The question is the advancement of LB 54A.
All in favor say aye. Opposed n o. Aye s have it, motion
c arr i ed , t h e y a r e a d o p t e d . T he A b i l l i s ad v an c e d . L B 3 3 5 .

CLERK: Nr. President, I have E & R amendments on 335, Senator.

S PEAKER BARRETT: S e n a t o r Li nd s a y .

SENATOR LINDSAY: There are E & R amendments?

CLERK: Y e s , s i r , E & R .

SENATOR L I NDSAY: Nr. President, I move the E & R amendments to

SPEAKER BARRETT: Shall the E & R amendments be adopted? A ll i n
favor s a y a y e . Oppo s ed n o . C arr i ed , t h ey a r e ad o p t e d .

CLERK: Nr. President, Senator Wesely would move t o am en d t h e
b i l l . (Wesely amendment AN1209 i s on p ag e s 1 4 7 8 -8 1 o f t h e
Legislative Journal.)

S PEAKER BARRETT: S e n a t o r Wese l y .

SENATOR WESELY: T h ank y ou , Nr . S pe a k e r , members . I ' ve p a ssed
out, for your review, amendments to LB 335 that reflect concern
I ' ve had s i n c e t h e p a s sage and even w hi l e we p as se d LB 775,
that's providing for greater accountability and disclosure to
the public as t o the c ost and b enefit o f t hat piece o f
l eg i s l a t i o n . The b i l l t h at t h i s reflects the amendment, again
i f y o u h av e a c h a n c e i t ' s AN1209, i t ha s been distributed.
There is a summary of the amendment attached to it,and i t i s
essentially the same version of the. . .a b i l l t h a t I h ad befor e
the Government Committee, LB 432, I be l i e v e w a s t h e b i l l n um b e r
on that. That bill was unfortunately not advanced a nd h ad a
short life in the Government Committee. But dauntless I pursue
t hi s i ss u e , a n d I wi l l un t i l suc ce e d i n g , i n t ime, to try a nd
bring to the taxpayers of this state and to the general public a
better understanding and recognition of how important LB 775 and
LB 1124 are to dealing with the issues of economic development
and good tax p o l i cy . I want t o start ma ybe b ack at t he
b eginning and t a l k a l i t t l e b i t abo ut w h y I ' m so concerned abou t
this whole issue and what I'm trying to accomplish by it. Firs t

LB 335.
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off, LB 335 deals with the original bill that got us involved in
the whole idea of jobs and tax credits. And that bill was 1124,
passed i n 198 6, and f u r t her amended by LB 270 the following
year. Now this bill, LB 335, further amends and further expands
the access to credits and benefits under that p iece of
l eg i s l a t i o n . Th er e ar e t wo p a r a l l e l b i l l s , one for the smaller
businesses, and one for the larger businesses of the state . Th e
l arger b u s i n e s ses u nde r 7 7 5 , t he smaller businesses under 1124
and 270. What I'm saying is, if LB 335 is to proceed and we are
to expand the be nefits under that bill, it's also fair toask
that we have greater accountability and understanding of what is
i nvo l ved i n t h at p i ece o f l eg i s l at i o n . So the only difference
between this amendment and the original amendment, original bill
that we had in the Government Committee, is that we' re not only
doing a cost berefit analysis on LB 775, but we' re also doing it
for the other act, for the smaller businesses. I t ' s on l y f a i r
that for b oth ca ses w e h a v e an und e r st a n d i n g o f w h a t i s
involved. So, although there may be a challenge to germaneness,
I have anticipated that and I think I' ve dealt with it and we' ll
have to deal with this issue straight up. Now let m e ag a i n
start back at the beginning on this whole issue and why this is
important to me and why I co ntinue to p ursue i t and w i l l
continue to pursue it. You know, I started the whole concept of
trying to take jobs and provide an incentive to create them. It
s tar te d back i n 198 2 , with another senator that I rarely agreed
with, Senator Bob Clark and I, we co-sponsored an amendment on a
corporate tax increase to provide for corporations credit for
jobs created and investments made. And that is the first time
that this Legislature looked at that idea. There w e r e t h r ee
votes for it, I think Bob,I and somebody else who will remain
nameless, because I can't remember who they are. T hat ' s where
we got started. That followed by an interim study in 1982 that
eventua l l y l ed t n t h e i n t r od u ct i o n , i n 1983, of a bill that
Senator Hannibal and I will remember forever probably because we
constantly came up two votes short, very time we tried to bring
it up we were close but not quite. Ever since Senator Hannibal
and I have had an interesting relaticnship trying to keep f r om
working together so that we could at least pass a few bills that
we introduce. But, in any event, LB 560 was a bill that Senator
Hannibal, myself, Senator Howard Peterson, another gentleman I
rarel y a g r e ed wi t h , and Senato r A b b oud c o - s ponsored . We came
t wo vo t e s sho r t of passing that bill in 1983. But wha t i s
i nt e r e s t i n g ab o u t t h at b i l l i s t h at i t call s f o r $150 fo r a
$100,000 investment and each job created, $150. And on t h e on e
handout I have you' ll see a chart that starts to show a l i t t l e
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bit of how that worked, because now we' re going from $150, that
we first talked about in 1983, to six years later, LB 335 would
take that very credit and m ake i t $1,500, that's a t enfold
increase over the original bill that we had considered in 1983.
So when we were talking about a tax credit back then we weren' t
t alk ing an y where ne a r the same number of dollars. We waited
t hree years and i n 1 9 8 6 , again, we reintroduced the concept of a
tax credit. And Senator Hefner and I worked on that piece of
legislation, LB 1124. Senator Hefner picked it as a priority
bill and we were able to see that bil l pas s. That was t he
origina l Em p l oyment Expansion Investment Incentive Act. That
a ct has been r e f e r r e d t o a s L B 2 7 0 , which is not the case. That
act is LB 1124, and it was passed by this Legislature i n 19 8 6 ,
and signed by Governor Kerrey before we ever got to the LB 775
concept and to some of these other issues. Why I mention that
and why that's important is as we have seen the history of this
piece of l egislation versus L B 775, with this piec e of
legislation that I drafted and Senator Hefner helped me with as
a priority bill, was a very tight piece of legislation, w as n o t
that much money in solved,and ever since we' ve tried to expand
the benefits under tnat bill. Senator Chizek tried to do it and
did succeed in 1987, and then Senator Korshoj and Senator Rogers
this year are trying to do that. In other words, a bill drafted
by the Legislature was tighter and needed to be expanded versus
LB 775, a bill d rafted by the lobby, drafted by ConAgra,
essentially, that we' ve ever since tried to narrow back dcwn and
tighten down because it was drafted too broadly. I t h i n k i t ' s a
sign and a very definite sign of the different tracks these two
issues h a v e gone down, one a legislative initiative. . . i n i t i a t ed
idea, and the other one obviously coming from the corporate
community. But, in any event, LB 1124 was passed and that piece
of legislation called f or a S500 cr edi t , up from the $ 1 50
original bill, and t hen al so l i mi t ed t o 50 percent of t he
employer' s t ax l i abi l i t y . Again, our concept was to provide a
tax incentive, but not to make it so great we wiped out the tax
liability of various corporations. A little different than 775.
We had some limitations, we tried to target and we tried to keep
the cost of th e pr ogram i n t o w. The ne x t ye a r L B 3 2 3 was
introduced by a number of us, but that was merged i nto LB 27 0 .
L B 270 w a s Sena t o r Chizek' s b i l l a l on g w i t h S e n a tor K o r s ho j ,
Senator Hefner and Senator Ashford. And this took the $500 and
made it $ 1,000, and also made it apply tosales taxes as well
for a refund, and also expanded to farming and r a n c h i ng . So
another difference between LB 270 and 775 is that it does apply
to farming and ranching. So we did e xpand t he concept . And ,
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again, I want to emphasize I keep seeing the Governor talking
about LB 270 and how she's tried to do something for the smaller
businesses, but LB 270 is nothing more than an expansion of a
bill passed before she was ever Governor, and i t was a b i l l
introduced by Senator Chizek far before we ever even talked
about tax credits or tax incentives or LB 775. And I ' d also
emphasize, as we have different publications put out about these
two acts, that the wrong reference is constantly made to the
Employment Expansion Investment Act as L B 270 . Tha t ac t i s
LB 1124, an d ou ght t o be r ecognized a s su c h . Now we have
LB 335, again trying to expand from this time from $ 1,000 t o
$1,500, and reducing the investment requirement from $100,000 to
$75,000. Now , on top of this the back chart I' ve got, t a l k s
about if you' re implying from what I 'm saying is that we' re
taking an increase in the credits, a tremendous amount, tenfold
increase in the years that we' ve had this, yes, I 'm t r y i n g t o
point out how big an increase it is. But compared to what 775
d oes, t h i s i s mi n usc u l e . The $1,500 job tax credit, for
i nstance, compares to a $ 10,000 j ob c r ed i t , or ex cu se me,
investment credit under LB 775, quite a difference. For quit e
some time then we we nt with ten times as much benefit, under
7 75, a s L B 2 7 0 a n d L B 1 1 2 4 p r o v i d e d . So, we are in a situation
where we' ve gone through and started down this r oad and I f ee l
somewhat responsible for it. T hat' s wh y I ' v e b e e n s o conce r n e d .
So I' ll start it back about seven years ago. I pu she d , and I
pushed hard to have tax credits for job creation, pushed hard
because I thought we needed the jobs. If you remember, in the
early eighties we were having a tremendous problem,and we have
had a tremendous problem until just recently. I t h ough t o n e w a y
to help was to provide tax credits, and I was one of those early
believers. I still believe tax credits have a r o l e t o p l ay .
But I also believe you need to target them, have accountability
and make sur e y o u k n ow what y o u ' re d o i n g with them, something
I' ve become much more familiar with over time.

SPEAKER BARRETT: Senator Wesely, please. ( Gavel . ) One m i n u t e ,
S enator Wesel y .

S ENATOR WESELY: T h an k y o u v e r y mu ch , N r . Sp e a k e r . So, because
of that deep concern about where this has all ended up, I f e e l a
great responsibility to try and keep hammering away at t h i s
i ssue . I do n ' t h a v e a n y i l l u si o n s a b ou t t h e situation, although
Senator Joh n s o n an d I introduced a similar proposal last year
and came, again, two votes short. I' ve got this record of being
about two votes short on a lot of things. But we almost got
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to amend.

make a statement...

germaneness of this amendment.

passed, last year, an amendment to 775, «wo times we came two
v otes sho r t , and man y of y ou hel p e d me with that, and I
appreciate that. But Senator Johnson isn't here anymore to tell
you about how important it is to pr ovide accountability and
d isc l o sur e an d h o w , e v e n t h o ugh h e s upported and h e l ped ge t 7 7 5
through, it's still a good thing to provide for t he kind of
disclosure and accountability I'm calling for in this bill. I 'm
not su re w h ere w e' re g o i n g t o en d u o he r e . I ce r t a i n l y f e l t b ad
about the Government Committee's a=tion. But I t h i n k t hi s i s su e
has gotten a lot of statewide attention, and it's an issue that
we need to address, and I'm going to continue to pursue i t .
With my time running out, I hcpe I' ll have another chance to
address exactly what the amendment does .

SPEAKER BARRETT: Th a n k y o u. S enator Rogers , p l ea s e .

SENATOR ROGERS: Nr . Sp ea k e r , I » o u ld l i ke t o q ue st i on the

SPEAKER BARRETT: T hank you . Sen a t o r W e se l y , would you c a r e t o

SENATOR WESELY: T ha n k y o u .

SPEAKER BARRETT: ...on why you believe it's germane.

SENATOR WESELY: T h an k y o u , Nr . S pea k e r . The amendment amends
the act, under question, a s amended by L B 3 3 5 . LB 335 amends
and e x pands t he c r ed i t s under the Empl oyment Expansion
Investment Act. This also amends that very s am e a c t and
provides for the disclosure requirement. So we' re dealing with
the same acts trying to provide additional changes to that act.
It also does amend the other 775 act. So it does move into that
area. But it does include the act that Senator Rogers is trying

SPEAKER BARRETT: T hank you . Sena t o r R o g e r s , would you c a r e t o

SENATOR ROGERS: Well, Nr. Speaker, if I read things r igh t h e r e ,
i t ' s an altogether different section, and a different chapter.
But maybe I'm reading something wrong. But. . . .

S PEAKER BARRETT: Th a n k y o u . It would appear to the Chair , i n
terms of ma king the ruling, that the bill itself, 335, does

express your concern to the Chair about the amendment.
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amend the Employment Expansion Investment Incentive Act, wh i c h
Senator Wesely has referred to, and then the amendments, the
committee amendments are simply an amplification and, a s s t a t e d ,
clarify some of the changes which were made to t hat a ct by
LB 270 i n 1987 . Th e Wesely amendment, 1209, a s I re ad i t
quickly, authorizes the fiscal office to evaluate and report on
t he impact of 2 70 and 7 75 o f t wo ye ar s ago . I t h i n k t h e
amendment does grow logically out of the subject matter, and the
committee amendments make it more difficult because they do add
c la r i f y i n g l an g u aae . But I believe, under the strict rules that
I have been using up to this time, I would probably come down on
the side of it not being germane, one of the r easons i s t h e
reason stated, different sections of law, and this is one of the
standards that we do use, that the Chair uses. I t ' s a ve r y ,
very close call. In this case I rule that the amendment is out
of order. Senator Wesely.

SENATOR WESELY: You can guess, I'd move to overrule the C hai r ,
if you don't mind, Mr. Speaker.

SPEAKER BARRETT: That i s yo u r p r i v i l ege . Thank you . Do you
wish to speak to the challenge, Sena or Wesely? Y ou may sp e a k

SENATOR WESELY: T hank you . I f I wa s l ean i n g , a s you' re mak i n g
your comments, I'd have been all over the place, and I a gr e e , i t
was a t o ugh c a l l . I'm not at all angry and I c an und e r s t an d
your viewpoint, that would be consistent with your r u l i n g . I
again make the argument on the floor that we ha ve b een t o o
restrictive in what we consider for amendments on the floor.
Our job is to do the business of the state in representing the
publi c goo d , and t he r e are. . . .C e r t a i n l y i f we can h a v e i n t h i s
bill an increase in the benefits and credits under LB 1124 , i t
sure mak es sens e to me t hat we can a lso i nc r e a s e t h e
accountability and disclosure under LB 1124. They deal with the
same act . They d e a l with trying to p r ovide, I t h i nk , an
improvement in that act. A nd I c a n ' t see w h y w e c a n ' t p r oc e e d
a nd di s c us s t h e i s su e . I t h i n k i t a l l t i es t oge t he r and I do
honestly feel that we have been toorestrictive, too a fra i d t o
deal with some of the issues involved with all of these matters.
A nd in my e s t i m a t i o n , again , I ' v e p a s se d ou t other materials,
but we' re too easily, I think, w il l i n g t o p r ov i d e w h a t e ve r w e ' r e
asked f or down here t o i mp r ov e b usines s and e con o m i c
development . I'm very much for that and worked very h ar d f o r
it. But we also have to, on occas i on , a s k f or a n account i n g a n d

once.
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have to be wi lling to ask for some understanding about what
we' re hoping to accomplish. We open the check and let people
write in the amount, maybe it's time we had some restrictions
and some understandings involved. I feel that the original bill
t hat we p as s e d i n 198 6 , and has been further amended, is a much
better bill than we now have in LB 775 . Bu t i n b ot h cases
accountability and disclosure make sense. We' re talking about,
i n t h e c a s e o f L B 2 7 0 , a total tax credit of about $945,000 for
1987, about a million dollars. In t h e ca se of 77 5 w e ' r e
estimating that that is almost a $400 mi l l i on ob l i ga t i on that
we' re d ea l i ng with, an o b ligation that has held far into the
future. It's not one that's taken immediately, it's one that is
built up and utilized over up to 15 years. We' re talking about
$400 million, it seems hat an accounting and an understanding
of that money is in order. Yesterday I had a bill o n b u s i n e s s
n etworking, and i t was an important bill to me, but kind of a
small bill in general. Some members of this body didn't want to
see that bill advance because of the $100,000 cost to it. You
want to b e sure it was money that was well spent. Well , i f we
c an s to p l eg i sl a t i on de a l i n g w i t h $1 0 0 , 0 0 0 , and I t h i nk c l ea r l y
as good as that bill was, I can't see where we can't deal with
m il l i o n d o l l a r and $ 4 0 0 m i l l i on p i ec e s o f legislation and ask
for a si milar accounting to makesure our money is well spent,
and money that the taxpayers can feel good about h a ving out
there in th e state. I know we' re supposed to deal primarily
with the question of germaneness. I 'm t r y i ng t o kee p i t t i ed t o
that, but I would like very much to have the chance t o d i scu ss
the issue fu rther an d hope that w e wil l have a c h a n c e t o
override the ruling of the Chair. W hether yo u a g r e e o r d i sag r e e
with my amenc.'..rent, and you can feel whatever way you want on it,
I still think we are too rest r i c t i ve t o no t al l ow a b i l l d e a l i ng
with a particular act to not be amended with further amendment
to that act. I just can't see where that isn't germane.

S PEAKER BARRETT: Th a n k y o u . Anyone care to speak to the motion
to overrule? Sena tor Hannibal, your light is o n, a l s o S e n a to r
Hal l ' s l i gh t i s on .

SENATOR HANNIBAL: Th a n k y o u , N r . S pe a k e r , members. I rise to
support the Chair's decision and would urge that you sustai n t he
Chair's position that this amendment is nongermane. have
applauded t h e Sp e a ke r ' s strictness, if you will, i n r u l i ng on
germaneness, and I know we have differing views on this on the
floor. Naybe there might be an issue come up some time later
and I won ' t app l a u d i t qu i t e so much, but so far I' ve been very
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appreciaiive of his ruling. I believe that in o rder t o b e
consis tent , and we' re g oi ng to talk about the i ssue o f
germaneness now, not the amendment, and if we do ge t t alking
more about the amendment I will tell you that I am opposed to
the amendment and, if we do have an overruling of the Chair , I
will rise in opposition to the amendment and try to give you my
reasons why I don't think it's a practical amendment. I t wo n ' t
accomplish what the goal is, although I do have no quarrel with
the goal. But the issue is he re one o f ger maneness, and
germaneness rule is in our bo ok t ha t say s t hat t h e . . . a
nongermane amendment would be one that d eals w ith different
sections of law, different chapters. As Senator Ro g e rs p oi n t ed
out, this obviously does. We' re talking about Chapter 7 7 wi t h
t he bill and th e amendments, we' re talking about a different
chapter, I believe it's 509, I don ' t h a v e i t in front of me,
with the amendment. Completely different areas of law. The
other issue that is under concern, when y o u ' r e t a l k i ng about
g ermaneness, i s d oe s it substantially alter the intent of the
b i l l ? Obv i ou s l y i t d oes n ot h av e any t h i ng t o d o , i n my
estimation, with t he i n t e n t o f t he b i l l . The bill is a fairly
simple, straightforward bill t ha t i nc r ea s e s a cr ed i t t o an
already i n p l ace act. I t makes minor changes,a lthough t h e y
might be significant in dollar amounts, m akes mino r ch an g e s in
t he wor k i n gs of the act. It strictly raises the amount of
credi t a n d l o we r s the amount of in vestment. What Sen a t o r
Wesely's amendment will do, it talks about a whole different
issue, talks about a review process, talks about a n a c c o un t i n g
process, talks abcut some issues that would be completely away
from whether the act is proper. I be l i e v e t he i ssue i s no t a
c lose ca l l . I b e l i e ve t h e i ssue i s one c l e ar l y t h a t i s no t
germane. And I would hope that the body will sustain the Chair,
and I will have a lot more to say about the amendment, if it i s

SPEAKER BARRETT: Thank you . Se n at o r Ha l l , would yo u c a r e t o
speak to the challenge'? T hank you . Sen a t o r W e se l y , and Senato r
Rogers are the only other two lights. Senator Wesely, anything
further? I 'm sorry, you spoke. Senator Rogers , w o u l d y o u ca r e
to speak to the challenge?

SENATOR ROGERS: Wel l, N r. Speaker , mem ber s , my on l y o t he r
comment, I g uess, is we discussed a very similar amendment the
other day at length. I think everyone understood what it was at
t hat t i m e. And I t h i nk t h i s mi g ht be another small reason to
rule in the Chair's favor. T hank you .

ruled ge rmane.
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germaneness ruling of the Chair.

SPEAKER B ARRETT:
your c h a l l eng e ?

SENATOR WESELY: T hank y ou . Senato r Roge r s , we h a v e no t
d is . .ussed t h i s amendment whatsoever. I d i d m a k e a mo t i on t o
amend a b i l l , and pu l l a bi l l out o f comm ittee, and I h av e
wi t h d r aw n t h os e with the intent of trying to...actually I was
going to try and amend Senator NcFarland's bill when it was on
Selec t Fi l e so i t wo u l dn ' t g i ve you a problem with your piece of
l eg i s l at i on . Bu t , unfo r t u n a t e l y , h i s b i l l d i dn ' t pr oc e ed and
yours d i d . I ' m no t . . . I t h i nk i t ' s a l eg i t i ma t e i s su e and i t
d oes c o v e r b ot h t he a c t . I t i s a different purpose, but why
c an' t we understand that there is a mel t i ng o f t he s e i s s ue s . I f
we' re , o n th e on e hand , t r y i ng to expand th e cre d its and
i nc r e a s e t h e credits, isn't it fair to ask t ha t w e c an ' t
consider, a t least consider a n am en dment t o i n c r e a s e t h e
account a b i l i t y and d i sc l os u r e o f those credits? I t h i n k i t a l l
ties in together, and I would ask your support to over r u l e t h e

SPEAVER B A RRETT: T hank y ou . Th e q ue s t > o n i s , shall the Chair
be ov e r r u l e d? T ho se i n f av o r v ote a y e , oppo s e d nay . A majorityof those present required to o ver r u l e . I n t hi s c ase t h e mag i c
number i s 21 . Have you a l l v o t ed ? Have yo u a l l v o t ed ? R ecord ,

CLERK: 8 ay e s , 15 n ay s , Nr . Pr es i d ent , on the mo tion to

Senator Wesely, would you c are t o c l o se on

Nr. C l e r k .

over r u l e t h Cha i r .

SPEAVER BARRET' : Notio n f ai l s .

CLERK: Nr . Pr e s i d en t , Senator Wesely would move to s uspend t he
germaneness r u l e so as to permit consxderatxon o f AM1209 .

SPEAKER BARRETT: Senator Hall, for what p u r p o s e d o y ou r i s e ?

SENATOR HA LL : Mr. President, I move that this body
adjourn.. recess until one-thirty this a f t e r n o o n .

SPEAKER BARRETT: Anything to read in, Nr. C l er k , be f o r e t ak i n g

CLERK: Nr. . Pr e s i d en t , I do . Sena t o r Ha l l h as amendments to be
printed to LB 780: Senator Lxndsay t o L3 56 6 . New A b i l l ,

a ct i o n ?
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LB 603A, offered by Senator Hartnett. (Read by title for the
f i r s t t i me . ) T hat ' s all that I have, Mr. P r e s i d e n t . (Seepages 1482-85 of the Legislative Journal.)

SPEAKER BARRETT: Thank y ou . On t he m ot:on b y Se n a t o r Hal l t or ecess un t i l one- t h i r t y , those i n f av o r say aye . Opp o s e d n o .
Ayes hav e i t , c ar r i ed , w e are a d j o u r n e d . . . r e c e s s e d .

RECESS

SPEAKER BARRETT PRESIDI NG

CLERK: I hav e a quorum present, Mr. President.

SPEAKER B ARRETT:
Mr. Cl e r k ?

CLERK: Not at this time, Mr. P r es i d en t .

SPEAKER BARRETT: Proceeding then to the point at which we left
o f f up o n r ec es s i ng , L B 335 . Can yo u b r i ng u s up t o s peed ,Mr. Cl e r k ? O h, e x c u s e m e , w e do h a v e a one-thirty agenda item,
my apol o g i e s , introduction of the def iciency a ppropr i a t xo n r

CLERK: Mr . Pr e s i den t , the first motion xs for the intrcduction
of. a n ew b i l l by t h e Approp r i at i o n s Committee, Requestn umber 1 2 1 5 . Motion is on page 1409 of the Journal. I b e l i ev ey ou w i l l f i n d t he committee statement on your desk.

SPEAKER BARRETT: Senato r W a r n e r, p l e as e .

SENATOR WARNER: Mr. President and member, of the Le g islature,
t hi s i s a r u l e s us p en s i on to permit the introduction of adef i c i t app r o p r i at i on b i l l . On the handout is indicated the saxitems that are c overed . T hese ar e a l l . . . t he r e wil l b e anaddi t i on a l d ef i c i t b i l l t h at wi l l i nc l ud e more routine throngs.These a r e a l l a r e as which it would be helpful if the deficit was
c onsi d e r e d a h e a d o f t h e o ther a pp r o pr i a t i on bi l l s which w i l l n o tbe heard until the latter part of the m onth a n d throughou t themonth of May. There are six it ms x n her e t h at a r e i nc l ud ed x n
this for discussion by the Legi slature. One i s i n t he He al t hDepartment for r ena l a i d wh i c h i s simply out of money because of

Thank you . A nyth i n g f o r t he r ecord ,

bill. Mr. Clerk.
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h igher de mand t ha n was anticipated and I suspect many of you
have had calls on that. The next one deals with the Department
of Motor Vehicles for the acquisition of some computer software
which actually will result in some cost avoidance later on. The
n ext one , Sec t i on 7 , deals with appropriations f or n u r s e s '
salaries at the Department of Institutions. Also i nc l u d e d i n
that is Corrections, but some of you perhaps are aware t h a t t h e
state is in the same position of others where they, because o f
some of the sal ary levels, they have been losing long-term
people to other hospitals and other medical facilities a nd. . .

S PEAKER BARRETT: Se n a t o r W a r n e r , excuse me , s i r . Excuse me .
(Gavel . )

SENATOR WARNER: Th i s w ould a l so ha v e a n annualization cost
connected with it, of course. Sectio n 8 wi l l d ea l wit h t h e
pharmacy building in O maha which,as we have a l l r ead a n d a r e
aware of , h a s h a d s o me structural problems that n eed t o be
c onsider ed . The r e i s a . ..appropriation is consistent with the
construction year at Calamus Fish Hatchery. Originally, the
appropriation cal'ed for the utilization of some funds that are
not materializing and this increases their Cash and federal fund
so that construction can commence befor e . . . a n d s t a r t n ow a n d
commence prior to July l. And then there is an appropriation
which would allow the purchase of an option on a transponder for
Nebraska ETV, Education Telecommunications Commission and the
basis for this is a sat...well, because of substantial increase
i n l a n d l i n e co s t , or at least anticipated, that this permits
some negotiations to look into an op tion on a l e ase on a
transponder and satellite which would then be confirmed or not
confirmed by the Legislature in the regular appropriation bill.
But t h i s a l l ows i n i t i a l . ..initial contact and some.. . f o r an
option. And then, finally, there is a change in the. . .no c h a n g e
in dollars but a change in the scholarship assistance program in
order t o . . . i n t h e event there is any change in that that the
total appropriation as far as the federal match is c oncerned
will not create a hig her maintenance of effort than would be
r equi r e d w i t ho u t . . . wi t h o u t t he b i l l . That's the items that are
in the b ill. I would move th e rule suspension for its
introduction to be taken up on General File at the appropriate

SPEAKER BARRETT: Thank yo u . Di scu ss i on on the motion by
S enator Warne r . S enator Sche l l p e p e r .

tame.
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SENATOR SCHELLPEPER: Thank you, Nr . Sp e a ke r. I wou l d l i k e t o
ask Senator Warner a question, please. On Section 8, is there
anything that we could do as a body to deal with t hi s bu i l d i n g
on the campus out there? I have b een f o l l ow i n g i t a l i t t l e b i t
in the newspapers and it seems like it hasn't been handled very
well and I was wondering if there was anything that we, as a
b ody, c o u l d d o r at he r t h an to put this funding into that
p roje c t .

SENATOR WARNER: Well, there.. .we have h ad , o b v io u s l y , two or
three meetings with the medical...Senator Pirsch and o t he r s ,
with t he un i ve r si t y on this whole issue in which a variety of
alternatives have been talked about as far as r emod.. . r enov a t i n g
t he . . . s t r u c t u r a l l y , t h e bu i l d i ng so i t i s safe . I h ave read
some of t he a r t i c l es o f co nf l i c t i ng p r of es s i o n a l o p i n i on s , to
some extent, although I also understand that t her e i s n owh e r e
that you can g et a c ommitment from a professional person who
w ould b ac k t h e i r op i n i on t ha t t he b u i l d i ng d o e s n ot n e ed som e
remodeling with the kind of g uarantee, it's just ano pin i o n
without a certification for a period of time. And , obviou s l y ,
b ased on som e o f the comments of so me of the structural
engineers , t h e bu i l d i n g a p p a r e n t l y i s f a r l ess sa f e t h an was
originally understood. I . . . t h e r e , I mea n , o b v io u s l y , you . . .one
obvious option I...would be to do nothing, l e t t h e f ac i l i t y and
t he c o l l e g e j u st g o a way, I gu e s s .

SENATOR SCHELLPEPER: Another q u e s t i on . I f s o met h i n g d i d h ap p e n
out there, would the Legislature have to fund, i f t h e r e w a s an y
accident? Or would we be liable or would the State of Nebraska

SENATOR WARNER: I mean, certainly the State of Nebraska i s on
notice based on professional judgment of engineering firms that
the building has a serious structural, either s t ru c t u r a l o r
design fault and I suspect since we' re on notice that if we
would choose to ignore it and someone was subsequently injured,
I would anticipate that certainly there would be c l a i ms mad e
o f . . . o n t he pa r t . ..on behalf of those people if the s tat e d i d
not act promptly when it became apparent, as it has in the last
three months, essentially the last month, t o be mor e e x a c t , h ow
potentially structurally weak the building may be.

SENATOR SCHELLPEPER: Th a n k yo u . I t j u st see m s l i k e t hi s wa s
h andled i n a ve r y p oo r ma n n e r . I t h i n k t h at t h e un i ve r s i t y
should be brought to a task for some of this but I think it was

be l i a b l e ' ?
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j us t h a n d l e d ve r y ba d . Than k you .

SPEAKER BARRETT: Sen at o r Rog e r s .

SENATOR R OGERS: N r. S p e ake r and b od y , Sen a t o r W a r n e r, would

p lease .

y ears a g o ?

y ou. . .

SPEAKER BARRETT: Sen at o r W ar n er .

SENATOR ROGERS: Woul d you explain Sectzon 9 a g ain t o me ,

SENATOR WARNER : A s I recall, Se n ator Carson, t he o r i g i na l
appropriation anticipated some.. antic>pated income fo r the
construct>on that dzdn't materialize. It seems to me it was in
the forms of gifts and so forth. This authorizes the use o f . t h e
regular Department of Game and P a r k s f o r t he i r Cash Fund and
their federal f unds so t h e wo r k on t he d am c an go r i gh t ah ead
this spring and not have to wai t un t i l J u l y when t he r egu l a r
a pprop r i at i on b i l l w au l d b ec om e e ffective. And t hi s c hanges t h e
c ur r e n t . . .d c e sn ' t reduce but xt c h anges the funding source of
the cu! rent level of funding so t ha t t he r e '

 money o n h anrl t o
p roceed r i gh t aw a y now .

SENATOR R OGERS: Because, am I right, part of that comes. . .we
what, increased the fishing license, I b e ' i e v e , a c ou p l e o f

SENATOR WARNER: Well, the part that fell short was ant i c i pa t ed
d onat i on s . . .

SENATOR ROGERS: Oh.

SENATOR WARNER: . ..that never materialized so the othe r f u nd i ng
source x s a po r t >on which w o u l d be f i sh i ng f und s and t h e ot h e r
sources that gc into that Cash Funcl of parks.

S ENATOR ROGERS: Ok a y , t hank y o u .

SPEAKER BARRETT: Senator Schmit, please.

SENATOR SCHMIT: !'.r.President and members, I intend to vote for
t he i n t r odu c t i on of t he b i l l . I r e c o g n x z e t h at we h av e t o d o
this every year. I do think that the Appropriations Committee
no doubt ha s wre stled with the Section 8 of the bill and they
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are following the proper course by calling it to our attention
i n a v er y open and abov e board m a n ne r and I t h i nk t h e
Legislature then will need to make a decision. I t m i gh t w e l l b e
that we might want to consider as one of t hose decisions an
option that was suggested by a Governor not too many years aco
that we close the School of Pharmacy and that might deserve some
debate on the floor, as Senator Sc h e l l pe p e r ha s i ndi c a t ed , and
I 'm sure that o thers will agree and at least those members of
the committee with whom I have visited about it agree t ha t t h e
areas of responsibility were not handled very well and the
responsibility of university personnel in particular were n ot
carried out apparently. It seems that when you build someone a
new house that they would not let it fall on them and that when
it began to deteriorate they would at least be quick enough to
call it to the attention o f t he p r o pe r p eop l e so t h a t t he
taxpayers of the state would not become liable for the failings
of the architects, the engineers and the contractor o r w h o e v e r
they might have been and in w h atever order or to whatever
degree. I only know three people who ever attended the College
of Pharmacy. One young lady received an excellent education,
she informs me, and is still practicing h er p r o f es s i o n . Th e
second became a ho r s e t r ai n e r and i s d oi n g v e ry we l l t h e r e . And
the third has a job in Washington, so he didn't stick with his
profession esther. But I think that weought t o t ak e a go od
look at what we are doing here and maybe rather than just spend
money to f i x i t up , a l l ow i t t o stand there and fall d own as
some sort of warning, I guess, to university people that when we
spend money, al beit with goo d inte ntions, t ha t t h e
responsibility to protect that investment is a very se r i o u s on e
and I would hope that we do not find the same kind of...I don' t
think we do, very frankly, very often and I don' t.. . I ce r t ai n l y
don' t w an t t o single out the university because almost, in every
instance, the p eople that I have worked with at the university
have shown a high degree of recognition of their r espons i b i l i t y .
A nd one bad e x a m . . . o n e b a d situation should not con d emn t h e
ent i r e sy st em and I h ope i t wi l l n ot . But I do think that the
comments that I have received from the public the past few days
after t his b ecame real l y p ub l i c k nowl ed g e h ave a l l b e en
extremely critical of the fact that the situation was allowed to
develop as it was. And so I look forward to the debate on t h e
floor and it may well be that we have no alternative. Certa i n l y
as was indicated by one of the senators, we do not want to place
any individual person in a position of physical jeopardy because
of the failings of s omeone who, a t thi s time, rema. ns
unidentified. I would hope that perhaps we might pursue with
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some degree of d iligence the responsibility of the various
parties i n this m atter and th t we might pinpoint that
responsibility even though we may not be ab le to mak e them
f inanc i a l l y r e sp o n s i b l e for those failures. This happensal l
too often in public and other activities but certainly we should
not just naively and blissfully appropriate the money without
calling the responsible people to account.

SPEAKER BARRETT: One minute. The Chair is pleased to announce
that Senator Kristensen has some guests in our n o r t h b a l con y ,
21 fourth gr aders representing A xtel l Com muni t y School i n
Axtell, Nebraska and their teacher. Would you people pl ease
s tand a nd b e r e co g n i z e d . T hank you . We ' r e g l a d t o h a v e y o u
with us. Additional discussion on the motion. Senator Ha l l ,
followed by Senator Withem.

SENATOR HALL: Thank you, Mr. President,and members, I rise in
support of the motion. I concur with many of t h e statements
that Senator Schmit made with regard to item number eight, with
regard to the pharmacy building at the University of N ebraska
Medical Center. It's interesting that we' re going to build it
t wice , b a s i c a l l y , s i n ce I t h i nk t he appropr i a t i o n i s equ a l to
what t he o r i g i n a l cost t he b ui l d i ng was. But I wo u l d ask
Senator Warner a question if he would respond.

SPEAKER BARRETT: S enator Warn e r .

S ENATOR HALL: Sen a t o r W a r n e r , on Section 11, where we designate
a new budget p r o g r am, number 298 , t he scholarship assistance
program.. .

S ENATOR WARNER: U h - h u h .

SENA13R HALL: ...for the current appropriation of state student
grants and aid, can you explain that to me and explain why that
would be i n a d e f i c i t appropr i a t i on b i l l and j u st what t h e
in ten t of t ha t sec t i on i s in t h i s b i l l ?

SENATOR WARNER: As I indicated earlier, Senator Hall, that
particular match program has a maintenance of effort provision
over a n a ve r age of over three years or at least two different
bills before us that may affect that distribution and.

. .

SENATOR HALL: I think one of them is mine and one o f t h em is
yours. Isn't that correct?
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SENATOR WARNER: That is correct. And one of those...well, if
either or one pass, there is a reporting requirement that has to
be done as to the level of funding that was.. .as i t w a s a pproved
last year by splitting this program does not change the impact
for the current year in any way, shape or form but it would
reduce the amount that would be reported in the...on the federal
match to avoid a maintenance of effort issue at a higher level
in the event the L egislature chooses to change distribution.
Obviously, if we make no change, well, then the impact is zero

SENATOR HALL : Wh y . . .b ut I st i l l d on ' t und e r s t a n d wh y . . .and
maybe I'm missing your point, but why we h ave t o h av e a new
budget program to facilitate that.

SENATOR WARNER: To separate the maintenance of effort money for
matching the Pell Grant which is about five hundred and forty or
s ixt y t h ou sa nd. Excu se me, it's $521,000 for the SSIG. We
have, I believe, $1,250,000 in there. Maintenance of effort
would be ra ised up to that full amount. By splitting the two
programs we maintain the current. . .what u s e d t o be t h e 521,000
level as far as the maintenance of effort, should n o l eg i sl a t i on
be enact ed , ob v i ou s l y , t h en i t wi l l make n o d i f f e r e nc e .

SENATOR HALL: So there would be no need for this item?

SENATOR WARNER: Not if nothing is enacted. The only re a s o n f o r
doing it as is true with lots of federal programs, a s I ' m sure
everyone recalls, they do have maintenance of efforts kinds of
provisions. This one happens to bea th r e e - y ea r a v e r age bu t w e
always tend to look, with some reluctance, upon a maintenance of
effort because it does restrict what future opportunities the
Legisla...a Legislature has to make adjustments in programs.

S ENATOR HALL: Ha v e w e ever had to do this in the past?

SENATOR WARNER: Up unt i l l a s t t i me , we n eve r .
. .

SENATOR HALL: H a d a n y money t h e r e .

SENATOR WARNER: We never appropriated any more than.

of this section.

S ENATOR HALL: Ye a h .
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w ith .

t he ev e n t . . .

SENATOR MARNER: ...than the dollar match.
. .

S ENATOR HALL: Uh - h u h .

SENATOR WARNER: ...which is a dollar for dollar.

S ENATOR HALL: Th a n k y o u .

SPEAKER BARRETT: Thank you. Senator Withem, please.

SENATOR WITHEN: Yes, Nr. Speaker and members of the body, I
rise, I guess, to, obviously, support of introducing the deficit
appropr i a t i o n b i l l , we have t o d o t ha t . I, likewise, have
questions about Section 11 and probably considerably slower than
Senator Hall because I still don't think I understand. We have
two different bills before us on the student assistance program,
4 68 and 651 , p l u s w e h av e t h e status qu o, t h e way i n wh i ch
the . . . t h e . cu r r en t money is d i stributed that a n A t t or n e y
General ' s Op i n i o n h a s k i nd of brought into question whether
we' re d o i ng t hat p r o p e r l y a n d y o u ' r e saying that you need this
section in the bill to facilitate the passage of either of these
two statutes. Is that correct? Yes, Sena to r W a r n e r , w o u ld you
r espond t o a q ue st i on ? I 'm so r r y , I didn't ask that to begin

SENATOR WARNER: Yes. It's not to facilitate the passage. In

SENATOR WITHEN: In the event, I 'm s orry , y e a h .

SENATOR WARNER: In the event o f passage o f b i l l s wh i ch
would . . . w o u l d p r ov i d e a d i s t r i bu t i on of the s cholarship funds
differently than what was...they were done last fall, w e.. . a l l
we' re avoiding is the maintenance of effort requirement. With
this section is the maintenance of effort requirement will be
521,000 which is what it has been for a number o f yea r s . The
additional i. 0,000 that wasadded last year would not be a par t
of that maintenance of effort level. I t ' s a th r ee - yea r av er a g e
b ut i t ' s j u s t t o p r ov i d e g r e a t e r f l ex i b i l i t y , I g ue ss , t o t h e
Legislature choosing what distribution formula they want without
being confronted with the overmatch being a maintenance of
effort issue in addition to whatever other arguments there would

S ENATOR WITHEN: Oka y . So I ' m, admittedly, not as up to speed

be.
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on the intricacies of the arguments b etw e n wh et h er 4 68 , as
introduced, 468 with the committee amendments, 6 51 wi t h
committee amendments, is the proper a pproach , b u t m y con c e r n is
are we d o i n g any t h i n g by addin g Sec t i on 11 t o t he d e f i c i t
approp r i at i on b i l l t h a t mak e s i t mor e l i k el y t h at t h e
L egis l a t u r e wi l l cho ose on e of these alternatives other than
another? Or zs it just that we need to do this, we need t o hav e
this Section 11 if any cha nge ta kes pl ace zn t he way we
distribute do l lars? Or does the Section 11 presuppose a 468
approach a s o p p o s d t o t h e 6 51 a pp r o a c h ?

SENATOR WARNER: I t does not presuppose either. A ll it ... this
section, i n it se lf , h as n o im p act oth r than it will avoid a
maintenance of e ffor t at a 1 ,2 50 ,000 and whe t h er t h at
maintenance of eff rt would be satisfied at 521,000.

SENATOR WIiHEM: O k ay .

SENATOR W A RNER: So i t accommodates, I suppose , t he po ss i b i l i t y
o f a c han g e i n d i s t r i bu t i o n , whatever tI at might be, wi=h e i t h er
bill but it does not affect the passage or g i v e an ad v an t a g e . . .

SENATOR WITHEM: Okay.

SENATOR WARNER: . ..or disadvantage to ei '=her t h a t I am awar e
of .

SENATOR W ITHEM: Ok ay , if we make a c h a n ge , w e ' re g o i n g t o need
s ometh in g l i k e Sec t i on 11 and wh at e v e r c hange we c h o o s e t o mak e
is still a legislative sort of paeioga ice.

SENATOR WARNER: Yes , bu t y ou wculd n e t h av e t o h av e Sec t i on 1 1
in, though you could make a change, but if you d id th at, th e n
the minimum amount that could be put into the SSIG would be the
last three-year average which w >uld be two years a t 5 2 1 , 0 0 0 and
one ye a r . . .

S ENATOR WITHEM: O k a y .

SENATOR WARNER: . . . o f 1 , 250 , 0 00 ,
. . .

SPEAKER BARRETT: On e minute.

SENATOR WARNER: ...whatever that divides up by t h r e e .
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SENATOR WITHEM: O k ay, t hank y ou , S e n a t o r W a r n e r.

SPEAKER B A RRETT: Senato r Wa r ne r , you r s i s t h e n e x t l i g ht .
Thank y ou . Sen at o r Hab e r man .

SENATOR HABERMAN: Mr. President and mem bers of t he bod y ,
Mr. President, would Senator Warner yield to a ques t i on ?

SPEAKER BARRETT: Sen at o r W a r n e r.

SENATOR H A BERMAI'': Or two or three oi four. Senato r W a r n e r ,
would you please lead me one more time th. ough Section 9 as t o
why we i n c r e a s e t he c u r r en t c a sh app iopriations for the Game and
Parks construction of the fish hatchery?

S ENATOR WAR N E R : Y es . I t d oe - no t increase the to ta l
appropriation for that dam. Originally, i t w as an ti cipated
t o . . . t h e r e was to be som e d ona tion f o r a po r t i on o f t h e
completion of that dam and...I'm try ng tc r ead h e r e , and wh i c h
d id n ot ma t e r i a l i z e and this allows the »se of Cash F u nd s and
addi t i on al f ed e r a l f und s , about a half a rri llion more in federal
funds, to continue what the construction that is now going on or
wil l b e go i ng on a s soon as the weather permits.

SENATOR HABERMAN: A s I u n d e r s t o o d y o u correctly, you s aid t ha t
the donation m on ey d id n ' t c ome i n and yo u n e e d m o r e m o n e y t o
f i n i sh t he p r o j e c t . Is that the...?

SENATOR WARNER: No , not more money, Senator, i t ' s t he f u nd i ng
source only that's difterent.

6"NATOR HABERMAN: How much money?

SENATOR WARNER: Fo r t h e whole f ac i l i t y ?

SENATOR HABERMAN: Not counting federal f uses.

SENATOR WAR N ER : W el l, the who'e...the whcle item is 1,375,000
Cash Fund s a n d 4 , 668 , 7 5 0 f ede r a l f u nd s . And th e o l d l ang ua ge
had a mi l l i on f r om p r i v at e d on at i on s which is stricken, which
d id n o t ma t er i a l i z e and they' re using their r egu la r Ca sh Fu nd
which wou l d i nc l ud e fishing fees and those fees th a t are
collected to go to that particular. fund .

SENATOR HABERMAN: So how much more money in General Funds , i f
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f unds .

p ro j e c t .

funds, no General Funds whatsoever.

any, is this asking for?

SENATOR WARNER: N o Genera l F u n d w h a t s o e v e r . I t ' s C a s h F u n d s
raised from fishing licenses and those things, p lus f eder a l

SENATOR HABERMAN: And how much Cash Funds did you say?

SENATOR WARNER: It...it adds a million dollars in their Cash
Fund authorization which previously was one mi l l i on o f d on at e d

SENATOR HABERMAN: So I gue ss, see if I understand it, what
you' re sa y i n g i s y ou are giving them authorization t o t ak e a
million dollars from their Cash Fund.

. .

SENATOR WARNER: T hat ' s c orre c t .

SENATOR HABERMAN: ...and spend it for this.
.

SENATOR WARNER: Th at ' s corr e c t .

SENATOR HABERMAN: ...whereby they couldn't do it now?

"ENATOR WARNER: T hey. . .

SENATOR H A BERMAN: They couldn't use that money now for this

SENATOR WARNER: The r e was a limit of 375,000 as the bill was
p assed l a st se ss i o n , y es .

SENATOR H A BERMAN: So if they take this cash money '-.nd put it
into this project, they' re not going to be able t o u se i t i n
other projects. W ould that be a re a s o n a b l e . . .

SENATOR WARNER: There would be another million that would not
be done although there is a modification in the Games and Pa r k s
that called for 4 00 00 0 and I r ec a l l i t c ame i n l at e t h at i t
seems to me that it was in the vicinity of Lake McConaughy which
is already in the preliminary budget.

SENATOR HABERMAN: Oh, we l l , t h en I ab so l ut e l y suppor t
Mr. President, I mean, I think that's a wonderful idea.
y ou, Sen a to r W a r n e r .

t h i s ,
Thank
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SPEAKER BARRETT: S e n a t o r Kor s h o j .

SENATOR KORSHOJ: Nr. Speaker and members, I had a question for
Senator Schmit but he left the floor so I g u es s I wi l l have t o
yield my time.

SPEAKER BARRETT: Thank you. Anyone else care to speak to the
motion'? Senator Korshoj, would you like to ask the question at
this point of Senator Schm't?

SENATOR KORSHOJ: Yes, sir, Nr. Speaker. I have some trouble
with that College of Pharmacy building. That's a lot of money.
If Senator Schmit will yield to a question, would you s h ar e t h e
name of that horse trainer .~'th us that graduated from there?

SENATOR SCHNIT: (Laughter.) Not on the floor, Senator.

<ENATOR KORSHOJ: Well, it's going to have a lot to do with my
decision if I can support it, but, thank you.

SPEAKER BARRETT: A ny o t he r d i scu s s i o n ? Senator Warn er , an y

SENATOR WARNER: Just a couple things to make it clear. At
Calamus, I k ept referring to a dam and it's the fish hatchery
and not the dam so I tend to think of the entire concept t here .
And two other things I m ig ht me nt i on a l so r e l at i v e t o t h e
pharmacy building. One is that the language does encourage the
university to pursuesome further court action as there may be
some possibility of another action that is possible t o pu r su e
some claims which goes back to some of the earlier professional
advice that came to them from outside of the univer s i t y . And
the other thing I might just comment on, hat the way the court
case w a s h and l e d o r r athe r how i t was d e c i d ed , i t ' s my
understanding that at least there were two different sections in
which could have been used involving real estate and the kind of
p roblem t h at t h i s bu i l d i n g has been confronted with and had
another sect..on of law been the one t hat h ad b een t he court
guide, why the o utcome may have been different. B ut th e o n e
that was used, chose to be used by the courts, the statute of
l im i t a t i o ns i n r epo s e a n d t ho s e p r o b l e m s were su ch t h a t t h e u s e
of that statute prevented any recovery. Jo, certainly, there is
a great deal of information when we get to the bill on G e nera l
File that can be provided for the members in great detail. So,

closing comment?

3404



Apri l 4 , 1989 L B 335, 8 1 2

i n t r o d uced .
with that, Mr . President, I would ask tha t t he b i l l b e

SPEAKER B ARRETT: Thank you. The question is the introduction
of the deficiency appropriations bills. Those i n fa v or v ot e
a ye, o p p osed n ay . Th i r t y vo t e s n ec e s s a r y . R ecord , p l =. a s e .

CLERK: 31 ay e s , 0 nay s , Mr . Pr e s i d en t , on the motion to allow
for the introduction of the bill.

SPEAKER BARRETT: The mot i o n p r ev a i l s .

CLERK: Mr . Pr e s i den t , n ew b i l l . LB 812 i n t r o d u c e d b y t he
Appropriations Committee. ( Read by t i t l e "or the first time as
found on page 1486 of the Legislative Journal.) Mr. P r es i d en t ,
Senato r War n e r wou l d move t o s us p e n d R u l e 3 , Sect i o n 4 ( e ) and
Rule 6, Sec t i on 1 , so s t o p l ace L B 8 12 directly o n Gene ral
F i l e .

SPEAKER BARRETT: Senato r W a r n e r .

SENATOR WARNER: Mr. President, this is a necessary motion to
place the bill just introduced on General File. Obviously, they
h ave a l l h ad . . . a l l i t ems h ave h ad pu b l i c h ea r i n g s and as a
result of public hearings. So, with that, I would ask that the
motion be adopted.

SPEAKER BARRETT: Thank y o u . Any d i s c u s s i c n ? If not , the
quest i o n i s , sh al l LB 812 b e p l ac e d d i r ec t l y on Gen er a l Fi l e ?
Those i n f av or vo t e aye, o p p o sed n a y . Rec or d , p l ea se .

CLERK: 34 ay es , 0 nays , Mr . Pr e s i d ent , to place t he b ill
directly on General File.

SPEAKER BARRETT: T he b i l l goe s d i r ec t l y t o Gen e r a l F i l e . Now,

CLERK: LB 3 35 was discussed by the body this morni ng . Sen at o r
Wesely had offered an amendment to t he bi l l . Mr . Pr e s i d en t ,
Senator Wesely would move to suspend t h e g er m aneness r ul e s o as
t o a l l ow co n s i d e r a t i on of amendmen number 1209.

SPEAKER BARRETT: Thank y o u . Sen at or W e s e ly , on you r m ot i on .

SENATOR WESELY: Thank y ou , M r . Spe a k e r , and members, I'm going

Mr. Clerk, a return to LB 335.
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t o a d d r es s t he i ssue before us and once again we talked late
this morning about what I'm trying to do. I have passed ou t t he
amendment and a summary of the amendment. It attempts to amend
into this bill a review of both the LB 1124 as amended by LB 270
and LB 775 b i l l s . One i s ca l l ed t he Employment Expansion and
Investment Incentive Act, the other one is the Employment and
Investment Growth Act. We' re trying to get a h a n d l e on t h e
costs and obligations of these two pieces of legislation. This
is an idea that's not new. In fact, the original bill that I
passed in 1 986 did call for a report to the Legislature on the
costs and obligations of LB 1124 as passed. And i f y o u l ook at
the Narch 15th report by the Revenue Department that each of us
got, it does list out for us each o f t he 54 bu s i n e s s e s that
qualify under that bill, the amount of investment and the amount
of jobs created by business. This is an i ndividualized
accounting that is not possible under LB 775 and is part of the
mandate un d e r t he bill that I had passed in 1986. Now under
L B 775 passed t h e n ext ye a r , we d o a l so have a r epo r t i ng
r equi rement and you c an see that in that report as well that I
just referenced. Un fortunately,I find that that r eport is
inadequate. It gives y ou a sense of what's happening but it
d oesn' t r ea l l y t el l you t he sort of information you need to make
a value judgment as to what happening with 775 and LB 1124 and I
think that we need more information to make the judgments we
need to make on what's the best policy and what changes to make
in those two acts. Now let me tell you what people are r ea l l y
afraid of happening here and why we' re seeing such opposition to
this idea by Jobs for Nebraska. T he whol e c o n c ep t o f LB 77 5 w a s
sold to this L egislature a nd a f t e r w a rd s o n t w o b a s e s , number
one, the creation of j o bs t hrough b us i n e s s exp a n s i o n and
investment, and the other was that this was going to bean
investment that would pay for itself within a period of time of
something like six yearsso that it wasn't going to cost very
much and they said that at the time 775 passed that no more than
25 companies would q u a l i f y . T here ar e o v e r 180 co mpan i e s now
qualifying and the c oncept of it paying for itself withinsix
years had been thrown out the window ion„" ago. Wh at t he y ' r e
afraid of...what people are afraid of is the truth on LB 775 and
t he truth i s that t he b i l l i s much more exp e n s i v e t h an
anticipated, does not have the payback as p r o m i s ed , do es not
create t he j ob s as e x p e c t e d and is not the windfall to our
economic future that we had hoped for. And let me run through
an executive summary that I have passed out of a r ecent s t u d y
that Senator Korshoj and I co-sponsored to look at LB 775. Andi t ' s this sort of inf ormation that may be do cumented and
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substantiated through the amendment I am offering t o y o u t hat
would further clarify the situation and that is exactly what is
feared by the proponents of LB 775. What they fe ar is the
truth. What they fear are the facts and that is what I'm hoping
to bring to the people of this state. N ow, number one, t h e
study conclusions indicate that there is a $383 million fiscal
obligation to the state w h i c h wi l l cost something l i k e
$26 million a year through the year 2002. That 's e stimated.
Twenty-six million dollars a year through the year 2002 and then
we start to get the payback and then we start to make some money
on it. That's a little long time,a long time to wait for what
we were told would pay for itself within six years. I t ' s
nowhere close to that. I t ' s more 1 ! k e 17 ye ar s . That
$26 million a year is more than the 19 some million dollars a
year we now spend on all other economic development programs.
This is our economic development program for the state and if
it's not working, we had better know about it. It ' s a l s o a v e r y
expensive tax relief program that we also ought to know whether
it's accomplishing its goals. The thing that LB 775 was sold on
is i t s i n f l u ence on creat ing new jobs and investment and this
study again indicates that about 4 percent of the gobs. . .or
4 percent of the projects c oming u nde r LB 77 5 w ere c I e a t l y
inf luenced b y t he bi l l , 4 per c ent c l e a r l y i n f l u e nced. I t a l s o
indicates under this study that 29 percent of the projects were
i n d e velopment p r i o r to the passage of the bill. On the one
hand, 4 percent were influenced. That ' s probably ConAgr a and Idon' t know who else. On the other side of the coin, you' ve got
29 percent of those projects that were already going to happ e n ,
already planned, already started in many cases, before we ever
had an LB 775. Bu t that bill wasn't there to in fluence the
start up of a lot of the projects that have qualified under this
bill but, in fact, merely sent money back to these projects that
were al r e ady g oi ng to happen anyway. Then you follow that up
and you look at overall, okay, you have t o g u ess whether things
would h a v e hap p ened or not happened anyway. S o let ' s t a k e a
guess beyond that and just l ook at Nebr a s k a ' s e conomic w o r k
versus o th e r st at e s a round u s ve r s u s the nation versus the
region. Let me read you exactly the quote from this study.
"From an actual overall state economic performance s tandpoint ,
there is no statistical significant e vidence t o sugge s t that
Nebraska's e co nomy has improved more rapidly than the United
States, the plains region or m ost of the states adjoining
N ebraska . I n f ac t , Nebr a s k a ' s relative economic performance,
when compared to these other states, the region in the United
States, has generally deteriorated since LB 775's enactment.
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And so instead of LB 775 boosting us a h ead of ot her s tates ,
boosting us to the lead in economic development in this country,
in fact, we have sl ipped in economic performance on a
comparative basis. You can't see, judging ei ther f rom
individual case studies or from the overall impact, Mat LB 775
has had the positive impact that people are claiming to have.
In addition, this study again estimates the payback of this bill
to be i n t he 17 plus ye ar range. In addition, another
interesting fact brought out by this study is that 25 companies
receive over 50 percent of the benefits of this bill. Remember,
170 companies were studied under this; 180 are now applying, but
only 25 account for more than half of the benefits. I t woul d b e
kind of interesting to know who those companiesare, wh at k i nd
of activity they present to the state and exactly who a r e t h e
big wi nn e r s u nde r LB 775. I think that. would be helpful to
know, who are these individuals and how much are w e talking
about there? Because then we know what the impact truly is. At
this point, we don 't know other than from the estimates that
we' re making under this study . I n add i t i on , again , i t ' s b een
reconfirmed that LB 775 is a pro-urban bill versus a pro-rural
bill, that it primarily benefits urban businesses and th i s s t ud y
indicates 60 percent of the investment a nd 7 0 p e r c e n t o f t h e
p roposed j ob c r ea t i on b y 7 7 5 ar e l oc at ed i n N ebraska ' s
metropolitan areas. I t a l so say s on l y 2 percen t o f t h e
investment and 1 percent of the proposed job creat i o n i s
t argeted f o r N e b r a s k a ' s r ura l a r e a s a n d i n b et w een yo u h a v e the
smaller towns of the state. It indicates that 40 percent of the
jobs created under bill are r ela t i v e l y l ow c o mpensat i o n , h i gh
turnover and higher safety risk. In o ther wo r d s , t h er e a r e some
good j obs u nder t h i s b i l l bu t t h er e a re a l s o a l ar ge p er c e n t a g e
that are not good jobs with good wages. It also indicates that
there is a number of basic industry guidelines t hat we ho ped
would be accomplished by 775 not being met, in other words, that
some businesses that qualify under t h i s b i l l ar e n o t b as i c
industries, they are cable TV companies and truck stops, in some
cases, totally not who we had in mind when we started off in
passing 775. Well, this is the sort of information that we have
been able to glean from newspaper accounts and other information
we have pulled together through Senator Korshoj and my office.
It isn't the up front, direct informatio~ t hat t he Reve n u e
Department has. If this fiscal office and this Legislature had
access to that infornation, we c o u l d d ocu ment exact l y t h e
r esults that I jus t said. We could prove to thes tat e h o w
problematic LB 775 has been and then find ways to improve it,
ways to amend it and make it do the job that it was intended to
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do. And I have said before and for the r ecord h av e i ndi c a t e d
that I am not here to ask for the repeal of LB 775, I am asking
for support to see it amended and targeted and improved because
it clearly calls for that. Now without the information we' re
talking about, it's going to be a difficult thing to accomplish
that goal and hat is exactly why I think we need to move
forward. The cost benefit concept under th' s bill would work as
follows. The companies involved would have a depa r t ment . . . a
fiscal o ffice representative work with t he De partment ofRevenue, be under t he confidentiality rules of t he Rev e n ue
Department u nd e r state and federal statute. None o f t he
information we' re talking about gathering would be m ade pu b l i c
to harm any com pany. We would ha v e t o have at l ea st
10 companies in any measurement that would be put out so that if
we wanted to find out companies that had a payback of 10 or less
years, you would have a list that would have to have a t l ea st
10 companies listed in it. If we wanted companies that took
30 or more years i n p a yback, again, you would have t o h a v e at
least 10 companies listed, but you would be ak>le.. .

SPEAKER BARRETT: One minute.

SENATOR WESELY: ...to start to get an idea o.' what companies
are having a g ood payback, what companies are not l aving a good
payback. You co uld also likewise what companies are getting
$5 million or more a year under this bill and which a re h a v i n g
less than a million dollars a year or whatever the figures might
be, how many are creating this many jobs, how many are creating
that many jobs, again, all would b e av ai l ab l e broken d own by
companies but at least 10 of them would have to be listed.
There would be no confidential information r eleased, no bre a c h
of public trust, I think, but a public accounting that is called
for and necessary under this bill. I have much more to say and,
hopefully, will have the chance to further discuss this. I l o ok
forward to the discussion on this issue.

SPEAKER BARRETT: T hank y o u. Di sc us s i o n on the motion to
s uspend the germaneness ru l e . S enator Ha n n i b a l , f ol lowed b y
Senators Rogers and Wesely .

SENATOR HANNIBAL: Respectfully, Nr. Speaker, does Senator
Rogers have first shot?

SPEAKER BARRETT: Yours is the next light. Yours is first.
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SENATOR HANNIBAL: As the introducer, he doesn't have the f i r s t

S PEAKER BARRETT: I ' m so r r y , Se n a t o r R o g e r s , o f cou r se . Th an k
you, Senator. No , thi s is not a motion to i ndefinitely
postpone, I ' m sor r y . You ' re next, Senator Hannibal, then
Senator R o gers .

SENATOR HANNIBAL: Shall I just yield to you, Carson, and t h e n
you y i e l d bac k? No . Okay . T hank you , N r . S p e ak e r , and
members, I do rise to o ppose t he susp e n s i o n rule . Sen at o r
Wesely has taken, in my estimation, the proper track as opposed
to going the germaneness route which was unsuccessful. H e h a s
asked t o su sp e n d t he rule so t hat t his amendment could be
attached and it is important to understand that t he su s p e n s i o n
rule do e s r equ i r e 30 v ot es and the suspension rule by itself
does not attach the amendment to the bill. There will be debate
on the bill as well if the rules are suspended. But, typically,
in these kinds of conversations the arguments f o r and agains t
the issue at hand are made during the s uspension a r g ument . So I
am going to take this opportunity to very briefly tell you that
I am opposed to what Senator Wesely's amendment s ay s an d I am
not opposed to what Senator Wesely wants to accomplish. Senator
Wesely has told you, not only today but three or four times
since we have been in session on this s ame issue , wha t h e h ope s
t o accompl i sh . Ny con t e n t i o n i s si m p l e . H e wi l l no t acc o mp l i s h
what his goal is by this amendment. He i s hoping that we could
have some accurate information as to whether or not LB 775, and
as a matter of fact I believe now 270, would be able to put down
accurate information, tell us whether they are, in fact, cost
effective A nd the way you measure cost e ffectiveness is ho w
much it's costing the taxpayers in the form of giving up tax
revenues ve r su s ho w many new j ob s o r h o w much t r i c k l e d own or
how much multiplier effect in the creation of jobs a nd th e w h o le
t h in g wi l l go t owa r d stimulating the economy, but basically,
jobs and the multiplier of those jobs onto other jobs. And h e
is suggesting that if we had information as to the applicants
and what their tax benefits are that we would be able t o mak e
that comparison. And I would submit to you that we would not be
able to do that. Now I applaud Senator Wesely's goal, I am j u s t
c oncerned t h at we would re l y u pon t h x s and it wouldn't do
anything for us. Why wouldn't it do anyth in g f o r u s ? Si mp l e .
Because t he r e i s no way that we can make the decision as t o
whether these companies' applications would or would n o t h av e
happened re g a r d l e s s o f 775 . Just as importantly, and I think

shot?
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more importantly, there is no measurement for what w o u l d hav e
h appened i n t he a b s ence o f L B 7 7 5 . And, as a matter of fact, I
think there are many of us in here on the floor when we actually
passed LB 775 that voted for it because we wer e con c e r ne d of
what would have happened if we didn't pass it. We were calling
it a blackmail bill in some c a s es , C onA g r a ' s blackmail bill,
Nike H a r p e r ' s , an d su ch . And, honestly, I think some people
voted for the bill because they were concerned about w h a t would
happen if we didn't have it. There is no amount of information
that Senator Wesely's amendment could muster that will t el l u s
that. And , as I said, there is no amount of information that
Senator Wese l y ' s a mendment w i l l g i v e u s t ha t wi l l t e l l u s w h a t
is happening with those companies that have applied, whether
they applied strictly because of 775, whether t h ey wou l d have
done the investment, done the job addition,m ade the i r ch a n g e s
with o r wi t h ou t i t . I t ' s g oi ng to call for subjective
c onclus i o ns . Th i s b i l l wi l l n ot acco mp l i s h w ha t h e h o p e s t o and
I d on ' t blame him for trying because I think it's a good goal.
I am not afraid to look at that. I wis h we cou l d hav e that
i n fo rmat i o n . Th i s won ' t do i t . What wi l l i t d o '? I t wi l l c au se
a r e d undancy be t w ee n t he Revenue Department and legislative
fiscal office to create both of those areas to do the s ame th i n g
that they' re doing now. The Reverue Department is putting out
t hei r an a l ys i s an d actually asking for some more information
than what they are required to by law.

SPEAKER BARRETT: One minute.

SENATOR HANNIBAL: Leg i s l a t i v e f i sca l office is putting out
their analysis, independent s tudy such a s S e n a to r K o r s ho j an d
Senator Wesely have been putting out their analys is , so we ' r e
having that kind of thing. And this amendment will not do
anything more than that. It also creates, in some people' s
minds, and I am not a l aw ye r so I d on ' t know , a possi b l e
constitutional problem by having a member of government work for
the Legislature and for the administration, a part-time revenue
employee and part-time legislative fiscal office employee. I
think I can see s ome arguments why that might n ot be
constitutional. I'm not going to make that argument because I
d on' t k n o w . Ny most important corcern is the bill does n ot d o
what he hop e s i t wi l l d o and I wi l l not su p p or t t h e suspension
and I hope you will not either.

SPEAKER BARRETT: T hank you . Se na t o r R o ge r s .
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SENATOR ROGERS: Mr. Speaker and members, I guess it would be my
desire that Senator Wesely would carry his amendment with his
own bill rather than trying to put "'. on something else. He had
this amendment as a bill in committee. I t wa s I PP ' d i n t h e
committee. LB 335 is a good bill and I guess my concern is that
if this amendment was tacked on, that it could endanger the
bill. W e' re simply t r y i n g wi t h t h i s b i l l t o h e l p sma l l
businesses in small communities which we have hundreds of them
out i n ru r al Neb r a s ka . Now we' re not asking for a great amount
of incentive, great amount of money for this, but it's just my
desire that he wculd just go ahead and back off and have his own
b i l l a nd s e e w h er e h e c o u l d g o w i t h i t . Thank you .

SPEAKER BARRETT: Senator Wesely, followed by Senator Hall.

SENATOR WESELY: Th ank you . M r. Speaker and membe" s , I
appreci a t e Sen a t o r C ar son Rogers ' c onc e r n and I apo l o g i z e ,
Senator Rogers. I would prefer not to be in this position.
Unfortunately, the bill I had wasn't advanced. I was p l a n n i n g
to pick it as a priority bill and sometimes things just d on' t
work out the way you would like and I don't want to be in that
si t u a t i o n. But st i l l we d o h a v e a b i l l be f or e u s deal i n g wi t h
the topic of e xpanding the credits, trying to deal with that.
We' re always willing to do that I think we' re also I t h i n k
having to recognize the requirement on the part of the public to
try and ask that some reasonable accountability be brought into
t hese b i l l s . I wou l d l i k e t o respond t o Sena t or Hanniba l ' s
arguments and I thought he did a nice job of keeping it policy
orien t ed . So I wi l l t r y a nd d o t h at a s we l l , Sen a t o r H anniba l .
But I w ould like to come back and I hope Senator Lynch is able
to follow what I a m say in g h e re b ec a u s e if we ca n't make
projections on 775 and LB 270 about what it's going to cost and
what the situation is, then I wonder if we n ee d t o h av e an y
fiscal notes done anymore . We r eq ui r e fiscal notes for
different legislation that passes. I t ' s Section 6 of Ru le 5
and, frankly, we have to do a lot of guesswork on those. We' ve
got to make projections. We' ve got to anticipate what wil l
happen and we don't always know what's going to happen. We do
the best job we can to think about what a bill is going to cost
and then fund it through appropriationsor A bills or whatever
go along with it. This is no different than that. I f we c a n d o
that for the fiscal office in h andl i n g eac h b i l l t hat co m e s
through, then we can do it for this piece of legislation. I f we
can't do it for this piece of legislation, t hen I d o n ' t see ho w
we can do it for the fiscal notes coming through and I will plan
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to introduce a rule change if I'm unsuccessful with this to try
and raise that issue once again because you can do it. You can
e stimate what a b i l l wi l l cos t . You aren't always right but you
can get in the ball park and y ou can estimate under th is
amendment an understanding of what these different projects are
going to cost us because as they apply for 775 you will know the
jobs, anticipated investment, the different levels of payment to
the jobs because that's how the credits are estimated. You wil l
have the basic information to work from if you can get access to
it, which I can't get access to. Senator Hannibal talked about,
well, Senator Wesely and Korshoj, you have done your s tudy, wh y
don't you just keep doing your study? It's because we can't get

from what's in the newspaper and what the general public has
information for. But, I, as a member of the Legislature, and
you, as members of the Legislature, cannot get the basic facts
about w h a t 's hap p ening on these applications so that wecan
build an exact profile of what's happening with both LB 775 and
LB 270. With that information, we can make accurate projections
and they don't have to be based on conjectureabout what would
or wouldn't happen. All you need to do a nd all that w e hav e
done in the studies that we have done is not made those factors
about how many jobs would have been there anyway, how many w er e
created as a result of a bill. Those are different studies that
have been done i n that regard but you don't have to do that,
S enator Hannibal . You can simply sit down and with each project
analyze the jobs created, the estimated pay...the salary of
those jobs, you estimate the investment made. Y ou can t ak e f r o m
that the credits earned, the projections, the timetables
involved and then you add it up. You add up the positive side
on what's gained. You add up the negative side on what's lost.
You know the paybacks . You k n ow the estimated revenue loss.
I t ' s no different than filling out a fiscal note in trying to
anticipate what a bill will cost or program will cost. You tak e
the best information you can, you b uild t he i nf orm a t i o n from
that and then you go forward and try to estimate the situation.
We can do it and the reason we went to the fiscal office is they
do it all the time. They do it on fiscal notes. They do i t on
projections for us on r evenues and we ' re g o i ng t o . . .w e u s e
revenue projections from the fiscal office a ll t h e t i m e t o bui l d
our budgets from. And if we can't count some estimates from
them on t h at...on our bill, then I don't know why we can't on
what we' re trying to do under this amendment. Now cost benefit
ratios and analysis of the cost of different projects is done
all the time. We do it for the school weatherization program, a

access to the ac tual basic facts. W e can do t h e b e s t w e c a n
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bill I helped pass that looks at different schools and what
money should go out to weatherizing.

. .

SPEAKER BARRETT: One minute.

SENATOR WESELY: ...and it makes the cost benefit analysis and
takes the highest cost benefit positive side and puts the money
in there. The Roads Department, in making analysis on where the
money sh oul d go on r o a ds , t h e y c a n ' t sp end money everywhere,
they do a cost benefit analysis. T he mo~ey goes t o where i t ' s
best spent. The R & D Authority gets 2 million a year. They
make an analysis and they put the money where it's best spen t .
The Community Development Block Grants, likewise, have only so
m uch money and t h e y t ake app l i c at i o n s . They d o a b ene f i t
analysis and then they go with the best projects. Time and time
again when you have limited resources you make a value judgment
and put the money where it would be best spent. We don ' t do
that with LB 775. I t ' s an entitlemert. an entitlement that
anybody who qualifies for it can come i n a nd requ e s t and i t
seems to me it's an entitlement that's faxm ore expensive t h a n
anticipated, far too expensive for what we' re getting b ack a n d
we ought to be able to target better what's happening with it.
And until we get the information I'm calling for, there's no way

SPEAKER BARRETT: T hank you . Sen a t o r Wese l y . other lights have
just been removed, may we consider that your closing or you' re
entitled to a closing if you care to make another statement.

SENATOR WESELY: Very briefly. What we' re discussing here is a
chance to consider the amendment. It does require 30 votes and
we' re asking for the opportunity to discuss the amendment and
g et i nt o i t i n mo r e d e t ai l . I would a s k f o r y o u r h e l p i n d o i n g
that. There's no other way to deal with i t . I ' m sor y f or
Senator Roge r s t o deal with his b ill and Senator Korshoj 's
priority bill but, certainly, there's e nough i n t e r es t i n t h e
issue to try and give us an opportunity to consider what we can
do to open up for the public this information. So I wou l d a sk
for support for the suspension of the rules.

SPEAKER BARRETT: Thank you. And the question is, shal l t h e
rules be s u spended? Those in fa v o r vo t e aye, opposed nay . Hav e
y ou al l vo t e d ? Ha v e y o u a l l v ot e d ' ? Record . Senat o r Wesely,
I'm s or r y . Record vo te h a s b e en r eq u e s te d . Thank you .

we can do t h a t .
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CLERK: (Record vote read. See page 1487 of the Legislative
Journal.) ll ayes, 22 nays, Nr. President.

SPEAKER BARRETT: The motion fails. The next item.

CLERK: Nr . Pr es i de n t , Senator Hall would move to amend the
b i l l . (The Hall amendment appears on page 1487 of t he
Legislative Journal.)

SPEAKER BARRETT: Senator Hall, please.

S ENATOR HALL : Th ank you , Nr . Pr e s i d e n t , and members, it's a
simple amendment. LB 335 was a bill t hat Se n a t o r Roge r s and
Senator Korshoj and others brought to the Revenue Committee. It
deals with the issue of LB 270 or the investment growth
provisions for small companies. And the arguments that were
presented were arguments that the committee felt were important
to the extent that one-half of the bill dealt with and that was
the half that said we think that there should be companies that
make a smaller investment that receive the benefit. Well , t he
other half of the bill was a 50 percent increase in the benefit
and that's how the bill came out of the Revenue Committee. You
need to u nderstand that, that there's a 50 percent increase in
the credit that is given. It is increased from 1,000 to $1,500.
We reduced the investment necessary from 175,000. I, c l e a r l y ,
support the reduction of the investment. I think that there
should be this incentive available to the folks who don't invest
to the extent that the original version of LB 270 would require.
But to increase...to do two things, to reduce the inv estment
necessary and t hen to have a 50 percent increase in the credit
t hat i s a l l ow a b le , I t h i nk , i s w a y t o o m u ch . I did not hear at
t he h e a ri n g wh e re t h e n eed w a s gr e at o r t h er e w a s a n y g o o d
justification for the increase in the credit. The onl y a rg ument
made was the arguments made in comparison to L B 775 p ro v i s i o n s
that went to the larger companies. So what my amendment does is
just...it leaves the investment reduction the way it is as the
b i l l w a s o r i g i n al l y i n t r od u ced an d i t o f f er s t he or i g i n a l c r ed i t
of $1,000. It strikes the 1,500 provision o r t he 50 pe r ce n t
increase. I be lieve that this is something that will take very
little time but needs to be voted on because it's a sp ecific
policy issue. It's a 50 percent increase in the benefit that we
are giving to these companies, not to mention the reduction in
the investment which I wholeheartedly support. With that,
Nr. President, I would urge adoption of the amendment.
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S PEAKER BARRETT: T h an k y o u . Senator Rogers, discussion on the
Hall amendment, followed by Senators Landis and Korshoj.

SENATOR ROGERS: Mr . Speaker and members, I think you can call
it a 50 percent increase, I can't disagree w ith that but y et
i t ' s a mighty small amount to try to get some more companies
started out in small towns, rural N ebraska . The Rev en u e
Department admitted to us that they didn't have near the action
on this bill that they thought they would. T herefore , I c a n s e e
no reason tha t we should c hange...lower it from 1,500 back t o
the $1,000. The benefits, I think, well outweigh that $500 that
Senator Hall is trying to take away from us and I would urge for

S PEAKER BARRETT: T h an k y o u . S enator L a nd i s .

SENATOR LANDIS: Thanks, M r. S pe a k e r , and members of th e
Legislature, there's just some days when you' ve got to d o t h i s
stuff, you know it's a long shot but it's the better policy of
things so you get up on your feet and make a short speech. I 'm
in favor of the Ha l l amendment and it's really appropriate
policy, it seems to me. T h e arguments that we h e ar d i n t he
Revenue Committee were basically that the standards were too
high for smaller companies in rural Nebraska t o me et . They
d idn ' t have large enough payrolls and large enough investments
to meet a $100,000 threshold. The committee understood a nd I
think would have unanimously sent out a bill that simply lowered
the threshold but this b il l d o e s t w o t h i n g s . I t l o w e r s t h e
threshold, making more companies' investments qualify and it ups
the benefit 50 percent. I nteres t i n g t h i ng t hough, a l t h ou g h
people scratched their heads and mo aned and s a i d , go s h , y ou
know, we haven't given enough money away in this method out i n
rural Nebraska compared to other places, there was absolutely no
evidence b e f o r e t h e committee in any survey form or arything
else as to why that occurred. No one established what size o f
companies t he r e were, what kind of growth there was, what k i nd
of benefits existed in other states, nothing that way. I t wa s
all in an ar ticle of faith and the article of faith was this,
y ou know, we expec ted t h e r e w o u l d be more companies to take
advantage of this a nd we' re surprised that there hasn't been
more growth out there and we need to give away some more money.
We haven' t gi v e n a way enough. There was no evidence to justify
or to prove that increasing the benefit would increase economic
growth, not a lick of it. Now, what these tax credits do are
kind of a pat on the back for somebody who makes a sens i b l e ,

the defeat of his motion.
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rational, normal business judgment to increase their investment
and add employees, something that a business does when the time
is right. But this bill gives them a pat on the back and, well ,it's always been small enough and, gosh, seems that if w e' re
going to do the 775 thing, let's do something for rural Nebraska
so we put out this pat-on-the-back bill. Jerry Ch i ze k h a d i t
and he brought it in at $2,000. I think that was t he nu mber ,
wasn't it, LB 270? Put it down to $1,000 with his approval on
Select File, I think, when the bill was passed. T here was som e
discussion but it was with his agreement ultimately to put it
down to that level. What there has been no evidence of is that
t hi s b i l l at t h i s l eve l h a s mo t i v at e d somebody t o d o an
investment, to add employees they would not o t he r w i se h av e
added. What it is is a pat on the back. It's an admiralty from
the State of Nebraska with a $1,000 check alongside of it. Fair
enough, all right, if you want to do that but if you' re going to
get the same action anyway, if you have no evidence that this
spurs growth, if your jobs are added bees use in the normal f ree
market enterprise system they' re added when you' ve got something
for them to do and you' ve got the cost of business that will
justify it and you' ve got the budget that will justify i t , y ouadd your employees. If that's why you add employees rather than
these tax credits and what they are are pats on the back and
there is nothing to contradict that, why do you h ave t o g i v e a
$2,000 pat on the back or a $1,500 pat on the back? I t ' s t he
threshold as to who gets the pat on the b ack t ha t you sh ou l d
worry about and that's in the bill untouched.

SPEAKER BARRETT: One minute.

SENATOR LANDIS: Tim Hall hasn't changed or affected that number
whatsoever. A l l we' re talking about now is the size o f t he
check the state writes out for people doing what they w ould
profitably do on their own anyway. But we just increase the pat
on the back to 1,500 bucks without any evidence whatsoever that
this will make any difference other than cost the state more
money. Not g ood en o u gh . Not good enough. If this was ADC,
would you do the same thing? Huh'? No, wouldn ' t i n a m il l i o n
years. You would have us down here fighting tooth and nail to
show cost of living e xpendi t u r e s an d bud g e ts f or h ou s i n g
and. . . yo u b et . Not in this case. No, in this case what we
haven't done is we haven't given away enough money. That was
the arg ument w e h ea rd . You know, the problem is with this
program is we haven't given enough money away in the state.

. .
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the back .

SPEAKER BARRETT: T i m e has e x p i r e d .

SENATOR LANDIS: . . .and w e ' ve go t t o . ..we' ve got to maximize
that by adding a 50 percent i ncrease i n t he benefit.. T h is
really is the unwise portion of the bill. Lower t he t h r e s h o l d ,
make more people available but give them the same size p at on

SPEAKER BARRETT: Senator Korshoj, followed by Senators Ashford,

SENATOR KORSHOJ: Nr. Speaker and members, I'm opposed to this
amendment. When I look at what we have done on t hi s b i l l an d
we' ve l owe red it from 100,000 to 75,000 you got to realize the
people that invest the 75,000, it's a greater chore f o r t h em
people than it was for Mutual of Omaha to invest 20 million or
ConAgra to invest 20 million. This is a way, way tougher job
for them. And giving them $1,500 is really not giving them that
m uch. Th e se com p an i e s we' re t a l k i n g about out in r u ral
Nebraska, they' re the people that keep those communities going,
period, not by the people they hire but by all the local
programs t h ey supp o r t . I kn o w t hey ' r e t ax deduct i o n s as
advertising but they support t he sch oo l s with their summer
programs and day after day they have t o d ona t e t o k eep t h e
community going. So we ' r e really not giving them that much.
Carson Rogers got a letter from the Ch amber o f Commerce i n
Norfolk and he says that he would like to see us work the bill
over a little next year and not mess anymore t h i s y ea r a nd h e
says h e h ad p r ev i ou sl y suggested t h e threshold level be
either/or, that is two additional employees or 75,000 investment
to qualify for tax credits. Eit her/or, a nd we ' r e ma k i n g
them...we' re making them do both to qualify. And I thought it
was ironic when Senator Landis was talking about pe o p l e do i ng
w hat t hey p r ob a b l y w ould h a v e don e an yw ay , I w a s h av i n g
trouble...if he was talking about 270 or 775, we jus t h e a r d Do n
Wesely give that argument that the big percent was going to do
it anyway and yet we' re going to subsid i z e t h e m 26 t o 30 m il l i o n
e very year t o t he y e a r 2 0 0 2 . So, r e a l l y , I t h i nk we should
leave it at the 1,500. I think that if it's a pat on the back,
I really think we should give them the pat on the back t hen i f
t hat ' s what it is b ecause it's no great amount of money. We
went through this argument a year ago on what the l eve l sh o u l d
be and I don't remember if we started at 2,500 or 15 or 2,000,
w e wound up a t 1 , 0 0 0 . That ' s really not very much. And t h e se
people that invest in these communities, I would say most of

Schmit and Marner.
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them probably would not have invested without this bil l . And
when you realize only 54 of them invested out of the thousands
of small businesses out there, we have had t o p l a t eau very high
for them to cualify. So I don't know that we' re even giving
them a break. I think we' re giving them what they' ve got coming
and what they deserve. So I would sure like to s ee. . . I t hi n k w e
had what, 40 votes to advance the bill'? I would l i k e t o se e
t hose s ame 4 0 v o t e no and get this amendment knocked in the
creek and let's move on with our business. Thank you.

S PEAKER BARRETT: T h ank y o u . Senator A s h fo r d .

SENATOR ASHFORD: Thank you, Nr. President, and members, I think
this is a very interesting philosophical debate on the r ole of
government and the role of the privatesector and I think it' s
important that we listen to Frank Korshoj when h e t a l ks abou t
t his bi l l and t hi s amendment because Frank Korshoj is a smallbusiness man entrepreneur. He is out in the trenches every day
trying to sell a product at wholesale and he is subject to the
vagaries of the market in a small town in Nebraska. So I t h i nk
his perspective on LB 270 is a very valid one and an important
one to listen to. And I, too, rise to oppose the efforts to
roll back the LB 270 amendments and I would continue my support
for LB 335 as it was originally introduced by Senator Rogers. I
think sometimes in Lincoln as oftentimes i s t he c ase i n
Washington that we ge t so cons umed with government and the
largess oi government and the size of government that we forget
about what funds government. And what funds government are the
small businesses, not the large businesses in the state but the
small b u s i n esses, the small businesses like Frank Korshoj 'sbusiness and others that form the foundation of our economy,
along with the f arm economy in Nebraska. So I think that we
need to...to look at that sector of the economy and c ontinua l l y
try to improve it. It is a.. it seems to me extreme.ly v a l i d
when the Department of Revenue comes to us and says t ha t LB 270
has been underutilized. I think it was underutilized for a
couple of r e asons. I think it's been underutilized to be f ai r
because it was not a bill that required an application process.
It's a bill that only the effect of which only comes to the fore
after a tax return is filed. But, even given that, I think that
the $1,500 figure is a f a i r and r ea so n ab l e f igure and t he
$75,000 figure is a fair and reasonable figure. And I t h i n k a s
you judge these amendments, you need to take a look at what hits
you in the right way, w hat i s a bal anc e d number. Senat or
Chizek, w h e n he i ntroduced L B 2 7 0 , did introduce it at the
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$2,000 level and it was compromised down to the $1,000 level. I
think the $1,500 level is where it should be and I support that.
I am one, Senator Landis,who does suppor t i ncr e a ses t o ADC and
I s u p p or t i ncr ea s e s for unemployment and fo r wo r k m en ' s
compensation. I believe that is a va lid ar ea o f st at e
government and I will continue to support those things. But I
t hink we h ave t o look at balance and we have to look at the
viability of our private sector. LB 775 a nd LB 2 70 , i n m y
opinion, are two wonderful opportunities for our state. I t h i n k
that there are going to be problems along the road a nd we h a v e
to continue to look at them. B ut I t hink that w e h ave t o
balance out what we do as a state in our government largess with
what we do to encourage private industry to expand. And I w i l l
continue to support those programs but I will also cont i nu e t o
try to strike a balance on the private enterprise side o f i t as
well because I think we have to have both. . both g o i n g . We ' v e
g ot m o ne y i n Nebr as k a today fo r man y r ea s o n s . One of t h e
reasons, I think, is because our private sector ha s st a r t ed to
expand again and we can't sit here and say that every expansion
project is directly attributable to 775 or certainly to 270, but
I think they are factors. And as we try to strike a balance in
our state, we need to keep that always in mind because we want
to have the money and we want to have businesses expand so that
t hey wi l l . . . t h at they will be able to fund unemployment at a
reasonable level and workmen's compensation and d o t h e t h i ng s
for the...its employees that are...that we feel are fair and
reasonable. So, in striking the balance, I t h i nk t h e $1,500
level and the $75,000 threshold.

. .

SPEAKER BARRETT: One minute.

SENATOR ASHFORD:
Thank you.

SPEAKER BARRETT: Senator Schmit, followed by Senator s Wa r n e r ,
Wesely, a n d H aberman.

SENATOR S C HNIT : Nr. President and members, i t ' s always
difficult when you have been on b o t h si d es of an i s s ue t o
justify why one issue is sufficient and the other one isn' t. I
supported 270 out of self-defense, I suppose, an d opp o s ed 775.
But i t wou l d seem to me that a new job ought to be a new job
whether i t i s i n on e sector of the country or another. A nd i t ' s
kind of interesting that according to some studies that were
performed that a new job under 270 cost about 10 percent or less

.are a good balance and I support them.
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than what a new job cost under 775. It would seem also that the
t..x credits that are provided.. . i t ' s kind of interesting,
Senator Landis has a new theory, he calls it a p a t - o n - t h e - b a ck
theory for doing what you would have done anyway, apparent l y . I
don't know where the pat on the back has to grow, to what size,
and that it just"'fies...or qualifies as a br i b e f o r doing
something. But, apparently, there is a difference between the
p hi l o sophy beh ind 27 0 and 7 7 5 . I d i d n o t t h i n k t h at was t h e
original arguments behind the bill. I do not know nor am I in a
position to find out, I suppose, nor is anyone in a position to
find out exactly how many ne w j obs wer e c r ea t ed u nder 27 0
because of the different manner in which they are compensated.
But I do want to say that the impact of 270 wil l b e mi nu sc u l e
even with the proposed $1,500 factor when contrasted with the
impact, adverse financial impact on the revenue of the st ate
under 775 . I t wou l d seem to me and it appears that we have
accepted the philosophy that the j obs created, t he r eve n u e
created under 775 will m re than offset the r evenue l o s s . The n
it would seem to me that we ought to be able to justify a minor
adjustment...it isn't really a minor adjustment, but at least an
adjustment which recognizes that those who do not have a lot of
money to invest nonetheless may contribute substant i a l l y t o the
j ob m a r k e t ove r a l l . I wou l d l i ke t o ma k e o n e more p o i n t a nd I
think that we ought to address ser i ou s l y t he ve r y substan t i a l
weakness in both...in 775 at some point where those individuals
who invest substantial amounts of money in agriculture ought t o
be ab le t o qualify for the same tax benefits as t h o s e
nonagri c u l t u r a l pu r s u i t s . I think that's a glaring variation of
that bill. It ought to have been taken care of and, in all
h onesty , pr ob a b l y never will be but we ought not to forget it.
A nd so, t h e r e f o r e , whether it's a pat on the back for a job well
d one, an encouragement f o r something that you ought t o d o o r
acknowledging something which we wer e goi ng t o d o anyway, I
think that the $1,500 f igure is no t ou t o f l i n e . I t i s
certainly a bar gain when contrasted with the cost of a new job
under 775. If the jobs are worth it u nder 7 7 5, t h en Sen at o r
Carson R o g er s and t h e rest of hi s i ntroducers ought to be
congratulated, along with Senator Chizek who originally brought
t he b i l l , f o r t he , I guess, bargain price jobs you get under
270.

S PEAKER BARRETT: S e n a t o r W a r n e r .

SENATOR WARNER: Well, Nr. President and members o f t h e
Legislature, I ri se just to vent my frustration, I guess . I

3421 '



A pri l 4 , 19 8 9 LB 335

will support Senator Hall's amendment. I 'm not so c onc e r n ed
about the pat on the back as I am the tap of the pocket of those
who are left to pay whatever amount of revenue that we use as
enhancement for...or loss of revenue for enhancement to a tt r a c t
business. I'm not too sure but what we spend, I don't know, I
had a note here, half our time we raise taxes and the other half
our time we spend here trying to figure what we' re going to
exempt. I may not have the percentages right but I have that
distinct feeling that that's the route we go and as I am looking
at the handout from Senator Wesely that started out only in 1983
$150 per 100,000 investment and now we' re going t o on l y t al k
a bout 1 , 500 pe r 75 , 0 0 0 , I'm not sure what that percentage change
but it's substantial and i t ' s i nd i c at i v e o f wh a t wi l l a l ways
occur with these incentive programs. Y ou know t h ey ' r e g o i n g to
grow. You ' re going to lower the threshold to qualify. We' re
going to increase over time the credit and t he net result i s
only one thing and that, of course, is fewer pockets to pull the
funds out of for the support of government. While I say that, I
want to make it very plain,well, I did not support either 270
or 775 and I can hardly think of any of those that I ha v e of
incentive type pr ograms that I have supported, I would b e t h e
first to grant and acknowledge that there is no question i n m y
mind that there has been a significant change in attitudes on
the part of a lot of people in Nebraska because of t he p a ss a g e
of those acts. That doesn' t, however, offset my philosophical
opposition to attempting to do on the revenue side a ta rgeting
which is just v irtually, as a p r ac t i c a l matter, virtually
impossible to do. And if you want to make target of the system
to attract certain types of expansion, it's much more feasible
to do within at least to the extent the Constitution will permit
to do on the appropriation side because then you can r eal l y t e l l
where it's going and what that impact is an d you' ve got a
measurement that is just virtually impossible on the revenue
s ide . I n f a ct , I p ro ba b l y w o u l d g o so f ar a s t o s ay that
probably the strength of LB 270 was the fact that it was used so
little, didn't have much impact on adversely affecting revenue
and, from my viewpoint, t hat ' s an a d v a n t ag e r at h e r t h an a
disadvantage as far as overall tax structure. But it seems to
me we' re going to be dealing with this session and I'm sure i n
future sessions the s ame old story o f n o p l a ce t o st op .
Each...each incentive begets another incentive and e a c h ef f o r t
t o l ev el t he p l ayi ng f i e l d wi l l on l y be l e ve l e d i n on e w a y a n d
that will be to expand, not to reduce incentives. And I t h i n k
that the long term public policy will be a dverse a l t h o ugh I
would freely acknowledge that t here h a s b een some immediate
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impact that is beneficial but I still feel that this type of
course will result in a na rrow tax base of higher rates and
overall public policy that will not be advantageous in the long

S PEAKER BARRETT: T h a n k y o u . S enator Wese l y .

SENATOR WESELY: Th an k yo u. Nr. Speaker and members, I don' t
know if Senator Chizek is around or not but if you recall last
year, I did an impersonation of Senator Chizek as I pounded away
reading one o f h i s sp e eches . And you probably didn't realize it
but I certainly felt like I was csing another impersonation on
the last amendment I had. I was i mpersona t i n g J i m N c Far l a n d . I
have a feeling and understanding of what it's like to stand u p
here and not...not face much prospect of success and feel like a
firing squad is aimed at you. In fa ct, I think instead of
impersonating Jim NcFarland I was impersonating a s al m o n
swimming upstream and trying to be successful in that regard.
And, f r a n k l y , on t h i s am e ndment I f ee l l i k e a tightrope walker
because what I am thinking in terms of this issue is a little
different than Senator Warner but similar in som e r espe c t s
because, in m y es timation, there are...there is a role and a
place for tax incentives for economic development but i t ' s a
I'.mited and targeted role and one in which we have to carefully
monitor constantly what's happening with it, which is back to my
amendment, which was unsuccessful. I am not s a y i n g t h a t al l t ax
incentives are bad and I'm also saying not all tax i ncen t i v e s
are good . Senat or L andis was r i ght i n t a l k i ng a b o u t t h e
p at-on - t h e - b ack t h e o r y . The original concept of this bill, when
p assed i n 1 9 86 , 1 1 24 , i t wasn ' t a bi g i ncen t i ve bu t i t wa s an
attempt to r ecognize businesses here that were expanding and
adding jobs and we wanted to express the State o f Neb raska's
regard for that and support for that. Of course, we took that
concept an d n o t on l y tripled or qu adrupled but we made it
10 times as great an incentive as ever e n v i s i o ned and now we ' re
taking the original concept of the bi ll that was firs t
i n t r o duced i n 198 3 and again having a ten-fold increase. I
don't think there is any doubt that most of t hese jobs and
investment would have oc cu r r e d w i t h out the tax incentives
i nvo l v ed . I t h i n k t ha t ' s t he c ase . There i s a l so
some...something to be said for a reward on the part of the
state, I guess, to recognize those businesses t hat hav e t a ken
that step. The only problem is, how great a r eward. W h er . y o u
have i t as g r e a t as 77 5 the costs are astronomical and t h e
commitment far into the future is one greater than we probably

run.
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would want to bear in terms of the cost benefit of the projects
involved. And so it is a tightrope I walk and it's a difficult
one to do but I try constantly to make the argument, you know,
what is a good and what is not a good tax incentive and what is
a fair and not a fair incentive to provide. And o n e of t h e
things I find interesting is that on this bill there is a f i s c a l
note, as I talked before about fiscal notes. T rying t o m a k e
estimates on costs of bills and projects under the amendment I
had, w e ' re s omehow a b l e under 335 t o hav e an estimate of the
fiscal impact on this legislation. I 'm no t s u r e wh y we c an d o
i t f o r a f i sc al n o t e f o r t h i s b i l l and w e c a n ' t i nd i v i d u a l l y t r y
and deal with this m atter into t h e future in making some
estimates on the cost of these proposals. I t h i n k u l t i ma t e l y a
final couple of points. The key p roblem with the e c o n omic
development strategy of the state so far is that we' re too tied
into the concept of tax incentives and tax incentives are t h e
solution. The re are good and there are bad tax incentives and
it seems to me that w e n ee d t o und e r st a n d a mo re b a l an c e d
econcmic development program as what's called for. We need a
much broader based economic development program that we now have
in place. We are putting too many eggs in one basket and those
eggs are costing us too much money. That is my estimate of the
situation. And , in addition, LB 775, wit h su ch l ar g e
incentives, p rimarily aimed t owa r d u r b an areas, mak e s i t
difficult for me not to support Senator Korshoj and h i s b i l l .
If we' re concerned about equity and fairness across the state in
trying to recognize the small businessman as well as the bigger
successful businesses, I think in that regard I w o u l d su pp o r t
the increase in the benefits under this bill. But, truthfully,
the other thing that we ought t o b e d oi n g i s r edu c i n g t h e
benefits and targeting the benefits under LB 775. T hat wou l d
bring a greater equity still than w hat Senator Korsho j and
S enator Ro g e r s are trying to do. Again, it seems to me that,
yes, the attitude has improved around t h e s t at e , a s S e n a t o r
Warner talked about, but in large part because around t h e s t a t e ,
around the states around us and across the country.

. .

SPEAKER BARRETT: One minute.

SENATOR WESELY: ...good times have come and improvements have
b een t he r e whe t h e r t here ' s a t ax b i l l l i k e 775 o r n ot .
Attitudes are improved because the economy has improved but it' s
not because 775 has necessarily improved the economy, it's just
good times have come and we feel better about things and that ' s
wonderful. But we also have to change that attitude, improved
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as it is, to understand we have much greater c hal l enges ahe a d
and the future holds the need for additional changes in economic
development policy.

SPEAKER BARRETT: Additional discussion on the Hall amendment.
Senator Haberman, followed by Sena t o r s Land i s, Ko r sh oj ,
Schellpeper, Chizek and Dierks. Senator Haberman.

SENATOR HABERMAN: Mr. President and members of the body, this
discussion about the possible lost revenue is very interesting
as if I remember correctly, this body v oted t o gi ve the
t e lephone company th e $ 4 0 m i l l i on t ax r e l i e f b i l l here j u s t a
few weeks ago. And I believe that some of the s enator s wh o h a v e
been up here talking for this amendment supported that
$40 million tax gift, so to speak. Pardon? O h, I ' m so r r y , i t
was only 14 million. That doesn't change the color of it at
all. It's only 14...it's only a $27 million mistake. However,
if you look at the sheet, there was no opposition to this bill,
none whatsoever. Now if it was s o bad, s u r e l y w e w o u l d h a v e h a d
somebody in there opposing it. In fact, it was supported by the
Lincoln Chamber of Commerce, Senator Landis, and we have r a i sed
and g i v e n money t o A DC, oh, I w o u l d s a y a h a l f a d oz e n t i m e s i n
my 11 years down here. So I think that t hey h a ve f a r ed v e r y
well from this body. You know, it's more than just a pat on the
back, it means a lot to the small communities. It is n ' t go i ng
to hurt anybody. I can't see why all t he f u ss i s ov er thi s
bill. I think Se nator Hall's amendment, although his heart
might b e i n t h e r i gh t p l ac e , h i s m i n d i s i n t h e wr o n g p l ac e and
I think that we should vote to defeat Senator Hall's amendment.
T hank you , Mr . P re s i d e n t .

SPEAKER BARRETT: S e n a t o r La n d i s .

SENATOR LANDIS: Question .

SPEAKER BARRETT: The question has been called. Do I see f i v e
hands? I do. Shall debate now cease'?Those i n f av o r v o t e aye ,

CLERK: 25 ayes, 1 nay to cease debate, Mr. President.

S PEAKER BARRETT: D e b at e c e a s e s . Senator Hall, to close.

SENATOR HALL: Mr . President and members, I appreciate the
debate on the issue because this is a substantive change, I

opposed nay . Pl ea s e r ec o r d .
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mean, i t i s n ot some t h i n g t o t ak e l i gh t l y . We are allowing fr r
a 50 percent increase in thecredit for small businesses and I
appreciate the first half of the proposal t ha t Senat o r Roge r s
and Kor sh o j br ou gh t to the committee because I think, one, we
have to clarify provisions with regard to what the i n vestment
total was; and, s econdly, a reduction in tha t investment
requirement was appropriate for small businesses. T hey n ee d e d
to be ab le to use that if we' re going to have it xn place at
all. But to increase by 50 percent the credi t t ha t i s av ai l ab l e
to the income tax for those owners i s a p o l i c y dec i s i on t ha t I
t h i n k n ee d s t o b» voted on separately and I offer that amendment
f o r t h at p u r p o se . I t h i nk t h at t h e i s s ue i s one t h at ' s be en
d ebated c l e ar l y . The weakne s se s a n d t he s treng th s h ave be en
pointed out . I w o n't belabor the issue but I did want to bring
this to the body's attention because it is a substantive policy
change i n LB 270 tha t w a s p as s e d t w o y e ar s ago. I wou l d u r ge
the adoption of the amendment, Mr. Pres i d e n t .

SPEAKER BARRETT: T hank y o u . You h av e he a rd t h e c los i n g a n d t he
question is the adoption of the Hall amendment to LB 335. Those
in fa vo r vo t e aye , opp o s e d n a y . Record , M r . Cl er k . A r ec o r d
v ote h a s be e n r equ e s t e d .

CLERK: (Record vote read. See p age 1487 of '-he Legislative
Journa1 . ) 4 ay es , 26 nay s , Mr. P re s i d en t , on adoption o f the
amendment .

SPEAKER BARRETT: Not>on fails.

CLERK: I have nothing further on th e b i l l , Mr . Pr e s i d en t .

SPEAKER B A RRETT : Sen at o r L i nd s ay . Sena o r H al l , p l ea s e , would

SENATOR HALL: I mo v e that LB 335 be adv a n c e d t o E & R for
E ngross i n g .

SPEAKER B A RRETT: T hank y o u . An y d i s c u s s i on ? If not, those in
favor of the movement of 335 please say aye . Opp o s e d n o . The
ayes h av e i t . Th e b i l l is a d v a n c ed . LB 335A, Mr . C l e r k .

y ou c a r e t o .

CLERK:
b al l .

SPEAKER BARRETT: Se n a t o r Ha l l .

LB 335A , Mr . Pr e s i d en t , I have no amendments to the
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amended, be advanced to E & R Final.

CLERK: Nothing further, S enato r .

PRESIDENT: Senator Lindsay, please.

SENATOR L INDSAY: M r . Pre sident, I would move that LB 722, as

PRESIDENT: You' ve heard the motion. A ll in favor sa y aye.
Opposed nay. It is advanced . No w, t o go bac k . Would yo u l i ke
to put something into the r eco rd , M r . Cl e r k ?

CLERK: Mr. President, very qui ckly. Your Committee o n
Enrollment and Review r epor t s LR 2CA as cor r e c t l y eng r os s ed ;
L B 54A, c o r r e c t l y en g r o s s e d ; LB 335 , LB 3 35A , LB 395 , L B 7 05 a l l
cor r e c t l y e ng r o s s ed , all signed by Senator Lindsay. T hat ' s a l l
that I have, Mr. President. (See pag e 1 5 7 6 o f t h e J ou r na l . )

PRESIDENT: Al l r i gh t , we' l l g o b ac k t o LB 247.
have something new for. u s, M r . Cl e ek ?

CLERK: M r . P resident, back to 247. The next item I have xs an
amendment b y Sen a tors Warner , Lang f o r d and Kr i s t en s en .
Mr. Pr e i den t , y ou ' l l find the amendment in your bills books,
i t s A M 1114 . ( See pag e 1 5 4 0 o f t he Leg i s l a t i v e J ou r na l . )

PRESIDENT: Sen at o r Wa r ne r , a re yo u g o i n g t o h andle t ha t to

And d o you

start with?

SENATOR WARNER: I n i t i a l l y .

PRESIDENT: Al l r i gh t .

SENATOR WARNER: Mr. President, members of the Legislature, thxs
amendment d e a ls with the issue of Kearney State, whethe r o r n o t
it should be a portion of the Un i versity o f Neb r as k a s y s t e m,
namely the University of Nebraska at K e a r n e y , wh i c h i n e ssence I
guess i s t h e i s su e we' ve b e e n d i s c u s s i n g , x n a s e n s e , m u c h o f
t he mor n i n g . Th e amendment, as offered, i s i den t i c a l t o LB 16 0 ,
with three exceptions. At t h e t i me t he b i l l w as i n t r odu c e d ,
t her e was not a provision contained in the o r i g i n a l d r af t t h a t
addressed t h e i s s ue of a ny bon d e d i ndeb t ed n e s s t ha t Ke ar n ey
Stat e d i d have, does have, and how that would be handled. And
it was not i» there for the r eason t h a t j. t j u s t s i mp l y had n ot
b ee» pu t t og e t h e r by bond at t o r ne y . " . . That h as now be en
addres sed a n d i " xn the amendment that xs proposed. S econd l y ,
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SPEAKER BARRETT: LB 183 passes . L B 183A .

CLERK: ( Read LB 183A on F i n a l R e a d i n g .)

SPEAKER BARRETT: Ha v e you a l l vo t e d? Rec or d .

CLERK: (Record v ot e re ad a s f o und on p a g e 26 0 9 o f t he
Legislative Journal.) 39 ayes, 6 nays, 2 present not voting, 2
excused no t v ot i n g .

SPEAKER BARRETT: L B 183A passes . The Chair again reminds
members that they are to remain in their sea ts d ur in g F i n a l
Reading and until the vote has been announced certainly. Would
ask the Sergeant-at-Arms to cooperate. Next b i l l , Nr . Cl e r k .

CLERK: ( Read LB 3 35 on F i na . ' R e a d i n g. )

SPEAKER BARRETT: All provisions of law re' ative t o p r oce d u r e
h avin g b een comp l i ed wi t h , the question is, shall LB 335 pass?
Those i n f av o r vo t e aye, o p p osed n ay . Hav e you al l v o t ed ?
Record.

CLERK: (Record v ot e re ad as
Legis l a t i v e Jou r n a l . ) 44 ayes ,
voting, Nr. President.

SPEAKER BARRETT: LB 335 p as se s . L B 335 A.

CLERK: ( Read LB 335A on F i n a l Re a d in g . )

SPEAKER B ARRETT: All provisions of law relative to procedure
h aving b een c o mp l i e d w i t h , the question is, shall LB 335A become
law? Those in favor vote a ye, o p p o sed n ay . Rec or d , p l ea se .

CLERK: (Record v o t e re ad as f ound on p ag es 26 1 0 - 1 1
Legis l a t i ve Jou r n a l . ) 4 4 ayes , 3 n ays , 2 excused
voting, Nr. President.

S PEAKER BARRETT: LB 33 5 A p a s s e s . L B 3 4 0. Ag ai n , me mber s are

ASSISTANT CLERK: ( Read LB 34 0 o n Fi n a l Re a d i n g . )

SPEAKER BARRETT: Now, Richard? All provisions of law relative
to pr o ced u r e h av i ng bee n compl ied w i t h , t h e q ue st i on i s , shal l

f ound o n p ag e 26 1 0 o f t he
3 nays , 2 e xcu sed and not

of t he
a nd no t

reminded to be in their seats .
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all voted? Please record.
LB 340 p a ss ? Tho s e i n fa vo r v ot e aye, opposed n ay . Have yo u

CLERK: (Record vote read a s found on pages 2611-12 of the
Legislative Journal.) Vote is 30 ayes, 16 nays, 1 present not
voting, 2 excused not voting, Mr. President.

SPEAKER BARRETT: LB 340 passes . LB 340A .

CLERK: ( Read LB 340A on F i n a l R e a d i n g .)

SPEAKER BARRETT: All pr ovisionsof law relative to procedure
h aving b e e n c o mp l i e d w i t h , the question is, shall LB 340A wi t h
the eme r g e ncy c l au se attached become law? A l l i n f av o r v ot e
aye, o p posed n ay . Have y o u a l l vo t ed ? P lease r e c o r d .

CLERK: ( Record v o t e r e a d as f ound on p a ge s 2 6 1 2 -1 3 o f t h e
Legislative Journal.) V ote i s 36 ay e s, 11 n ay s , 2 excu s e d a n d
not voting, Mr. President.

S PEAKER BARRETT: LB 34 0 A E p a s s e s . And wh i l e t h e Leg i s l a t u r e ' s
in session and capable of transacting business, '. propose to
s ign an d I d o s i gn LB 132 , L B 183 , LB 18 3A , LB 335 , LB 3 35A,
L B 340 , a n d L B 3 4 0 A .

Senato r Ly n c h , fo r wh at pu r p o s e d o you r i s e ?

SENATOR LYNCH : Mr. Cha irman and members, I move w e adj o u r n
until nine o' clock on the morning of May 22nd.

SPEAKER BARRETT: A motion to adjou rn . Sen at o r Pi r sch , I wou l d
recognize you for a very quick announcement, please.

SENATOR P I R SCH: Th a n k y o u, Mr . Speaker . Be f or e w e ad j ou r n , i f
we adj o u r n , I wou l d l i k e t o sugges t a r ou nd of app l au se and
bravos for t he good work that Pat and Dick and Vicki have done
this evening, as well as all the o ther e v e n i n g s . They h a ve a
monumental task t h at h as t o b e ev en mo r e frustrating and
worrisome than the job that we do. T hank you .

SPEAKER BARRETT: Th a n k yo u, Senator P i r sch .

SENATOR PIRSCH: (Microphone not a ctivated i mmediat e l y ) . . on
that , Mr . Spe ak e r ? I think that a thanks i s owed t o o u r
Sergeant-of-Arms, who have to track everybody down and k e e p u s
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M ay 22, 1 9 8 9 L B 132, 1 8 3 , 18 3 A , 33 5 , 3 3 5 A , 3 4 0 , 340A
LR 219

SPEAKER BARRETT PRESIDING

SPEAKER BARRETT: Welcome to the last Monday morning in this the
First Session o f the Ninety-First Legislature. T he open i n g
prayer this morning by Rabbi Ethan Seidel of Tiffereth Israel
ynagogue here in Lincoln. Rabbi Siedel. (Gavel . )

RABBI SEIDEL: ( Prayer o f f e r e d . )

SPEAKER BARRETT: Thank y o u , R a bb x S e i d e l . We hope you c a n c o me
b ack w i t h u s aga i n . Ro l l c a l l . (Gavel . )

CLERK: I have a quorum present, Mr. President.

SPEAKER BARRETT: Th a n k you . Any corrections to the Journal?

CLERK: No corrections, Mr. President.

S PEAKER BARRETT: A ny m e s s a ges o r repor t s or ann ou n c e ments ' ?

CLERK: Mr. President, your Enrolling Clerk did present t o t h e
Governor Friday evening as of 10:30 p.m. bills read on . . .d u r i ng
the ev e n i n g hou r . ( Re. LB 132 , LB 18 3, LB 18 3A , LB 335,
LB 335A, L B 3 4 0 , LB 340 A . )

Mr. President, repo rt f ro m t h e Boar d o f Pub l i c Ro ad s
Classifications Standards. That w i l l be on f i l e i n my office.
That ' s all that I have, Mr. President.

SPEAKER BARRETT: Th a n k you . To item 5, Mr. Clerk, legislative

CLERK: Mr . President, Senator Abboud of f e r s LR 219 t h a t ' s
f ound on p ag e 2 5 2 3 . (Read brief description of LR 219.)

SPEAKER BARRETT: (Gavel.) Senator Abboud, please.

SENATOR ABBOUD: Y es, Mr. President, Father Bill Foster has the
parish priest of St. Gerald's since the parish's i ncep t i o n i n
1957. He h a s seen the parish grow under his leadership. They
have a fine school there as well as a fine parish in Ralston and
in 1975 they extended it into southwest Omaha so t h ey h av e
t wo. . . t w o c hu r c h e s n o w . But he has done fantastic job. He has
been a rea l inspiration to the c ommunit y a n d I wou l d l i ke t h e
Legislature to honor him here today.

r eso l u t i on .
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M ay 24, 1 9 8 9 LB 95, 1 3 2 , 134 ,
1 83, 1 8 3A , 1 9 8 ,
2 85, 2 8 5A , 3 0 2 ,
3 12, 3 1 2A , 3 3 5 ,
5 88, 6 51 , 65 1 A ,

1 58, 1 5 8A , 1 7 5 , 17 5 A , 18 2 , 18 2 A
228A, 2 28 , 26 1 , 26 1 A , 28 0 , 28 3
303, 3 0 3A , 30 5 , 30 9 , 30 9 A , 310
335A, 3 40 , 3 4 0 A , 46 9 , 52 5 , 566
6 95, 7 06 , 72 7 , 78 1, 8 1 6, 8 16 A

PRESIDENT NICHOL PRESIDING

PRESIDENT: Welcome to the George W. Norris Legislative Chamber.
We have with us on our closing day as o ur Ch a p l a i n , Re v e r e n d
Harland Johnson. Would you please rise for the invocation.

REVEREND HARLAND JOHNSON: ( Prayer o f f er e d . )

CLERK: I have a quorum present, Mr. President.

PRESIDENT: Do we have any corrections this m orning ?

CLERK: Mr. President, one small correction. ( Read co r r ec t i on
found on page 2719 of the Legislative Journal.)

PRESIDENT: Ok ay , d o y ou h ave an y me ss a g e s, r epo r t s , or
a nnouncements t o d a y ?

CLERK Mr. President, I do. I have a series of communications
from the G overnor. Fir st of all, Mr. President,the last few
bills read on Fi nal R eading yesterday af t e r n oo n h av e b een
presented to t he Gov ernor as o f 2 : 48 p .m. , yes t e r d a y . (Re:
LB 525 . L B 56 6 , LB 58 8, LB 65 1 , LB 651A, L B 69 5 , LB 7 06 , LB 781 .
See page 2720 of the Legislative Journal.)

Mr. President, a series of communications from th e Governor.
;Read. Re: LB 228 A. ) A sec ond commun>cation to the Clerk.
,'Read: Re : LB 134 , LB 158 , L B 1 5 8A , LB 17 5 , LB 17 5A, LB 182 ,
B 182A, LB 198 . ) A t h i r d com mun i c a ti o n . ( Read. Re : LB 9 5 ,

: 8 2 61 , LB 261 A, L B 28 0 , LB 28 3, LB 303 , LB 303 A, LB 312 ,
LB 312A. ) A f ou r t h communication, Mr . President, to
Mr. President, and Senators. (Read. Re : LB 18 3 , LB 18 3A . ) A
f our " h , (. . President, t o the Clerk. ( Read . Re : LB 132 ,
LB 285 , LB 285 A, LB 30 2 , LB 305 , LB 309 , LB 309A , L B 310 ,
LB 335 , L B 3 35A , LB 340 , L B 340A , I B 4 69 , L B 7 27 , LB 816 ,
LB 816A. ) The l as t l et t er I h av e received, Mr. President, with
respect to si gning o f b i l l s . ( Read . Re : LB 2 28 . See
pages 2720-22 of the Legislative Journal.)
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